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BELLINGHAM PARK SUBDIVISION NO. 1

LOCATED IN THE SW 1/4 OF
SECTION 29, T.3N., R.1E., B.M.,
MERIDIAN, ADA COUNTY, IDAHO

20086

-y 545,27

NOO30'01"W

Notes:

1) A ten (10) foot wide Permanent Public Utiiltles, Property Drolnogs, ond Imigation Ecssment fa
hershy designoted along il lot flnss common to o Public Right—of—Woy and clong clf reer ot
fines. A five (5) foot wide irrigotion, Public Uthities and Property Drolnags Easement is hersby
dasignated oloag sach aide of Interfor fat linss, excopt for tha common lot iines batwesn Lots
2 through 8, Bloek 2, and Lot 2 through 3, Black 3, oa shomn.

2) Any Re-Subdlvislon of ihla Plat shall be In complionce with the mast recently cpproved
Subdivialon Standords of tha City of Merldian,

3) Lots 1 and 2, Block 1, Lotn | ond 10, Block 2, Lots 1 and 10, Biock 3, Lot 10, Block 4, Lots 1,
3 ond 7, Block B, Lot 1, Block 7, Lot 1, Biock B, ond Lot 1, Slock 8 ors Common lots which
shall be owned and by tha Park ‘s

4) This dovelopmeant recognizes Idohs Cade Section 22-4503, Right to Form Ach, which atates:
*No Agricultural Operation or Appurtenonce to it shall be or become a nuisence, private or
publlc, by ony changed sonditlons In or about the surrounding Nonagricuttural Activitlss after
the some has been In operctlon for more than Ona (1) yeor, when ths Operotion wos not a
nulsanca ot the time the Opsrotion began; Provided that the Provislona of this Section sholi
not opply whenaver g nulsonce rosulta from the Improper or nagligent Operation of ony
Agricultural Operation or Appurtenance to iL”

5) MWuintenanco of eny krigotion or drainoge pipe of ditch crossing o lot is the rospansiillity of
the 1ot owner unless such responablity is assumad by on Irigation/Drolnage District. Irrigation
woter hus been provided by the Nompe Meridlen Irrigation Ofstrict In compliancs with idoha
Code Saction 31—3805(k). Lots within this subdivision will be entitiad to Irigation water rights,
ond wilt be obligated for cssesaments from the Nempa Meridion lrrigation District.

6) The bottom slevotion of all structural footings sholl be 2et o minlmum of 12~Inchea cbovs tha
highast estoblished normal Ground Water Elevotion,

I 7) Lota 1 and 2, Black 1 ars subject to o twenty (20) foot wide Meridion City Sonltary Sewer
GD/ Easemant o3 shown inatrument No. 106122359,
8) Diroct Iot access to 5. Locust Grove Road s prohibited.
9 8) Fencing cn the common lot line of Lot 2, Block 1, shall ba restricted to four—foot open fonca
ggg per Clty of Meridlen requirementa., . . .
E A
wEg 10) Lot 1, Block 1, ond Lot 1, Block & hove o blonket ACHD sidawclk egsement, Instrumeant No.
og“ 106100214
5:; Ed 1) Lots 2 through 8, Block 2, and Lots 2 through 8, Black 3, sholl toke access from the Alley.
[ B+
e Y ng 12) A portion of Lot 1, Block 1, cil of Lot 1 end @ portlon of Lot 10, Block 2, ol of Lot 1 ond @
om0 ! g portion of Lot 10, Block 3, ond @ portion of Lot 1, Block & are servient to ond contaln the
_g(g 2 B o ACHD Storm Woler Drolnogn System. Thess fots ore encumberad by that certcin Moater
@E s a Porpotuct Storm WoterDrolnage Ecsement racarded on June 1, 2004 as Instrument Na.
“u 3 104088411 Officlal Recorda of Ada County, and Incorp hereln by thia o8 If ast
forth In full (the "Mastsr Ecsement”). The Moster Egsemant ond tha Storm Water Draincge
System ore dedlcated to ACHD pursuant to Sactlon 40-2302 ldaho Cods. The Moster Easemnent
= NBO"42'02"W is for tha Operction and Maintencnes of the Storm Water Drolnoge System,
.
! i ! r 39.88 13) Lot 8, Block 6, Is subject to o temporary t an shown,
H a o V) . No. 106100215
: =} 7 i aLockl s (; 50017'58"W
5 E. WRIGHTWOOD DR. Y by 62.00' 14) Front gorags setbocks shall be 20 fast measurad from the property line or back of sidawalk,
=1 v - NS whichaver 12 more restrictive.
Z BLOCK 7 g1 3 4 5 [ 7 B 5 10 |Bg “-nNese2ow
N 1/16 ST 3 I 58 58.00" 15) Lot 2, Block 1, haa o 10 (ten) foot wide Gravity irrigotion Easemont, os shown, for the benefit
NOD CAP ) BLOCK 8 E 1 @ 2 of Nampa Merldign Irigation District for operation and maintenance of the Grovity trigation
o ® i ‘IK N89'42'02™W 39254 System. Lot 1, Black 1, hes an Irigation pumpstation sassment aa shown, for the benaflt of
o Od\ i 2 tw FHD 1/2" PIN, Nompo Merldlon frrigotion District for oparotion ond molntencnce of tha pressure irrigation pump
< [ EX. o REPLACED station.
o
: By i 3
H = 1, 4 6 8 i 8c
2 5 T 1 BB
H g UNPLATTED
ps 7ozl | H |
B \ PLS 7323 NB944'03"W 658.95' 1| TP:s 7881
Y [}
. ' §| =z
S 1 “-REAL PONT 53 LEGEND
L B OF BEGINNING Boundary .
Bl TERRIER SUBDIVISION Section Line
alg Bk 83, Pg 9085 Eosement fins (Soa Note 1)
8 ['—' A Eusement lina (As noted)
z‘ \'.\‘\ o Egaement fina (Sea Note 12)
t o & Strast Canteriing
& K g@ Lot Line
Q\@' @ Lot Number
8”‘ ("] Found Aluminum Cap Monument
Jo.__ B AMTYROAD ﬁ;ﬁeﬁ ® Found 5/8% Iron Pln, a» noted b. TemRY EUGH, PLS 4431
sBera¥'ste 2645.04 .32 ® Sat 5/8° x 30" Iron Pln 1450 £, WATERTOWER STREET, STE. 150
with Flastic Cap, PLS 4431 ERIDIAN, 10 ~ 63642
° Sot 1/2° x 24" fron Pin
with Plastic Cap, PLS 4431
100 0 50 100 200 Survay Tie Ling
]

SCALE IN FEET
1" = 100'

ailey Engineering, Inc.

CwiL ENeIneeriNG | PLanning| CADD

1500 E. IRON EAGLE DR TEL 208-538.0013
SHEET 1 OF 5 EAGLE, ID 83816 FAX 208-938-0518
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BELLINGHAM PARK SUBDIVISION NO.

A PORTION OF THE SW 1/4 OF
SECTION 29, T.3N., R.IE, B.M,,
MERIDIAN, ADA COUNTY, IDAHO
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CURVE DATA: LINE TABLE
DELTA_| RADAIS | LENGTH | TANGENT, CGHORD ] CHORD BRO | LINE LENGTH BEARING |
3.50'] 11.00" INFINITE 7.00 S00°30°01°E L1 1131 N45730°01%
1.50' 11.00" INFINITE 7.00 NOO'3D'01W L2 28.21 §44°28'59"]
38,007 16.34" 16.22 N7B29"40"W .3 26.35 NB714°32")
13.00' 545’ 5.41 57823'40°F | 26.35 SB714°32°)
32007 13.41° 1331 INT72938E 155 SB714°37
20007 638 632 |S772038W T 314 N2476°43"
£34.50" 36.08" 18.05 36.08 NBB'S2'E"W 14.4° SE0°02°23°E
600,007 3412 17.06 3611 | NBESIIEW | 42.62 S79°516'28°E
| 572.50] 16.28 3255 | NegsaiEW | .21 NST3Y17"
1.30 261 520714 32" L1O .87 N44'53'58")
2385 3437 | saysrsot | [X X S85'08°02"
75.02 4594 | SRo'as’D3" X .65 N7700'25"
3477 5965 | N3assa'siE X 014 S12'58'35"W
1,31 262 NOI45GSE L1 5.90 Sara20E
18003107 INFINITE, 32.00 NB!'4§'DB'§_ L15 9.90 NASH7SRE
915406 707 287 S3E1309°W | 16 2454 NOBIOE2 W
|~ asz05] 7343 27.84 | NET4Z0BE | 07 312 N14'4305"W
G1'54°06" 2.07 2.87 NS4°34'54%W L1B a7 52211°24°¢
10°56'20° 3693 5718 | NB71T1EE tig 768 5312436
22°00°45" 58.35 114.55 NTO'E'4S"E
37°57°08" 78.52 150,60 | NTB1655E
32°57°06" 8673 77017 | N761B55°E
15835187 306,79 T13.95 | NB14SOTE |
66-37°05" 1314 21.97 | S35%4556°W
516706 75.55 52.97 | NG&Z6'25°€
1928°37" 45.66 9219 | S6537a1W
28729'10° 76,15 14762 | S74°02'57°W
231715 §8.63 13502 | 57126'55°W
[ zaotzs] 5% 70.51 | SAG17ASW
| 20m0'287]_150.00] 30.06 5920 | NI03515W
1274437 18.87 3751 |N2rnoerw
1333 [wes7asw
22.07 NOIM4'20%W
36.44 NIGT3D'04"™W
36.00 | nigwatigw
36.46 | N2B2I'21W
1.63 N3IZN3I00°W
ICFYERIN 7757 | Sizs03swW]
| 92°49°21"] 72,43 51275835 W,
|_31z8'18"| 10.85 NAS0D'15W |
| 3125187) 3146 | s40'08'57E |
T, T sorpise et 2"
45°24'41"| X 48.71 SIENVESW
;. .45 [sisogeey SCALE IN FEET
56 1085 | N7S0B74°E 1" = 60
270, 113,42 | s17°5035°W
15.4 30,55 | NJeaZ4bW
3 ey SEE SHEET 1 FOR LEGEND
30,30 SR.00 | NIE3IIeW
20,87 4002 TN163Y38°W AND NOTES.
5.0 1160 | N3230°07°W
36.08 3612 I N284320°W
15,01 30.00 N3D'E6'01"W
1612 3620 | N253701W
18.33 3661 [N22sT5TW
37.51 N17°05'48"W.
36.00 N152810°W
550" 1812 3615 | N13'98'22°W
£'09°53" 19.48 38,93 NI102°39°W
20.56 41.04 NO&42'43 W -
18.43 3680 {ND72634°W
1176 2351 |NO226'50°W
i 04 08 | NOOSE'SZW
I .35 .69 NOZIEIEE
3T 85 .69 NOZIE36E
S331e" .35 1268 | NDoME'36E
33147 .35 6.60 S0246°36°W
330 85 LY S0216°36°Y
533'14" 35 1268 S0246'36°W
452881 Ko 35,40 | stonzage
114735 3537 70.37 | NEE2E03E
WTEERTR .56 7245 |NSIOS5EW
G241 44 35.40 S3ENTEEW |
.
ailey Engineering, Inc.
Cwit EnaineerinG | PLanning | CADD
SHEET 2 OF 5 1500 £. IRQN EAGLE DR TEL 208.938-0013

EAGLE, 1D 33816 FAX 208-838-0518
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PLAT SHOWING

CURVE DATA:
[CENGTH | TANGENT | CHORD | GHORD BRG
ELLINGHAM PARK SUBDIVISION NO. 1 oo T Lo
. INFINITE .00 NOOIS'MH "W
A PORTION OF THE SW 1/4 OF TS T Sngviot
. . SECTION 29, T.3N., R.1E., BM., T in Toru]
. T 3
oA 167,.'1; - () MERIDIAN, ADA COUNTY, IDAHO TE0S 308 NBESTIs W
N\ ‘ s 2006 17.06 3411 | NBEEZ1E W |
$8247'gqve NBE'52'15°W |
S7014732°E |
[2vszoe] S4T5TE9E |
45°39'42") | SBO"44'03"
£1°5310" | N35'59'317¢
23532 NOI4505
1800310 5]
. STECOE 707 57 |Saa1308°W |
2705 [EXK) 67 | NBT45ORE |
NE TABLE 515406 2.07 287 | nsesene
056720 7873 719 | NBIAT1E
LINE LENGTH BEARING 22°00'46" 58.35 114.55 | N70°4B'A5°E |
X .31 NASIO'01"W 37°57°06") 150.60 N7645'S5"¢ |
- 2 28.21 N&#IEESEE 3757067 7017 | eissse
® 635 NBTT4I2W TR 113,95 | NBI4SO3E
26.35 S871837°E §5'37°05" 5187 Ts3sassety
15.47 SBTNEITE 916'06°) 327.50° 5292 N542525°C
314 N24ME'40"W 19°28'37" 45.66 5219 SBO"3A1"W
% 14,47 S500223°% T?W 76,15 1647.62__| S7402°57°W
4253 §79'516'98°C TSR 5853 135,02 | §712650°W
LS 71 NS13T1T 200767 528 051 | SESTAS W
X .57 N4453 58" SO0 2] 30.06 5520 | Mioasisw ]
L 83 S45°05'02°) 1748 3T 1B.87 3751 |N27024T°W
X .65 N77°00'25"" $p 5505 55.08 333 | Nigs7asw
X 0.4 §17°59°35" 52837 05 2207 | NOT1420°W
5,90 S44°42°02] 0257 828 36.45 | ND30'0EW
115 9.90 N45717'58 BSE1E] 2 .05 3600 | Nig2e39W
115 2454 N0B10'52" 30306 828 36.46 N2B20 21 W
L7 343 N14'43°05°W SIS .81 163 N331¥00°W
08 27 SITVILE FTYTETR 18,56 27.52__| 512%50'35°W
XE] 268 S212436°W FTUTTR D 7243 | 5126535°W
312818"] NATDTISW.
IEe] S450915°E
46724'41") 1| 510M2'46% |
46°247417] S3ENUSE W
3128187 S75°08'24"W
200 NISORZEE
S175e 3w
(AV) WESTETy hzeszssw]
20187257)
3343047 LR
N1B'33'34™W
& NIZA002W
NgE'43'Zg'W
NIO'SE01"W.
NIS2T0VW
N2ZSTEIW
m N17054BW
NIG2ET0W
N3P
h bii) ng’ss'w
© = ND4"4Z'43"W
c,] qt 0. NOT'26'347W
-I P 2 NOZ'26'50°W
. & NOD'SESZ W
o %23 (SEE NOTE 12) g - HOZ G35
Z a NOZ1E 35E
m gl 40 = NO216"
E : 9 18 | 240.82 o, | S02'16'36°W
§‘ 29 5 * ? ';3' -\ 50915 35°W
" & . P 502716/ 36"W
0) ors __E:‘S@ETD‘D_L_____ _ié_ 135.98' ﬁ ﬁg NEg'42'02"w S101245°E
= SEEUROTE - See.8T - T Ed 39.88 7| NeE25 03 |
riz—" B g 5o 5| ns30554w |
ol 48 TEYVTR I 38, S3E1155°W
FO8T B N (2 O3 v,
,.,l : | sils = [ neguiozw
5 1 ! e ! !y 58.00
31"2' ar it ':‘g :L 2l 1iE
g a8 Bnig a[8 Pl@me
:;g ® § O @ @ % ®|88
TR [ . B
;b 1BLOCK 5111 ! teasduent R @
23 5000, -4 sono ] Ceoor :
§ b >~ NBg'42'02"W 392.5¢4'
2 =
z 60 g 30 80 120
= g SCALE IN FEET
5 = 60
o v '
wie
g SEE SHEET 1 FOR LEGEND

hlé— B ' AND NOTES. ailey Engineering, Inc.
T CiviL Encineering | PLanning §CADD

1500 € IRON EAGLEDR TEL 208-838-0013
SHEET 30F5 EAGLE, 10 83816 FAX 208-918-0518
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BELLINGHAM PARK SUBDIVISION NO. 1

CERTIFICATE OF OWNERS

Know all men by these presents: That Bellingham Park, LLC., an idaho Limiled Liability Company, is the owner of the property described as follows:

A parcel of land located in the SW 1/4 of Saction 29, T.3N., R1E., B.M., Ada County, idaha, more as follows: C: at
the comer common to Sections 30, 31, 32, and the said Section 28, from which the 1/4 comer common to sald Sections 26 and 30 bears North 00°30'01*
Waest, 2651.88 feet; Thence North 00°30°01" West, 1178.38 feat to the Northwes! comer of Terrier Subdivision, as same is recorded in Book 83 of Plats at
Page 9098, records of Ada County, idaho, sald point being the REAL POINT OF BEGINNING.

Thence continulng North 00*30'01" West, 528.22 feat to a point on the southerly right-of-way of the Ridenbaugh Canal;
Thence along sald right-of-way North 58°24'15" East, 768.27 feet;

Thence daparting said right-of-way South 30°35'45" East, 100.00 feet;

Thence South B2°47'41° East, 101.15 faet to a point on the southwestarly right-of-way of Ten Mile Creek;

Thence along said right-of-way South 33°25'08" East, 621.31 feet;

Thence departing sald right-of-way South D0*17°'58" West, 15.00 feat;

Thence North B8°42'02" West, 39.88 feet;

Thence South 00°17'58" West, 62.00 fest:

Thenca North 8942'02" West, 58.00 feel;

Thence South 00°17°58" West, 100.00 feet;

Thence North B3°42'02" West, 302.54 feet;

Thence South 00°30'01" East, 130.52 feet to the Northeast comer of sald Temier Subdivision;

“Thenea along the North line of said subdivision North BR"44'03” West, 659,95 feet to the Point of Beginning. Containing 16.61 ac:es.b more of less.

It is the Intention of the undersigned to hereby include the above described property In this plat and to dedicate to the public, the public strests as shown an
this plat. The easements as shown on this piat are not dedicated to the public. However, the right to use said easements is hershy perpetually reserved for

public utilities and such other uses as designated within this plat, and no permanent structures are to be erected within the lines of said easements. Al lots in

this plat will be eligible to receive water service from an existing City of Meridian main line located adjacent to the subject subdivislon, and City of Meridian
has agreed in writing to serve all the lots In this subdivision.

Bellingham Park, LLC.

501—’ ’/{C/Hn ,,'L .

Steven L. Schmidt, Manager

CERTIFICATE OF SURVEYOR

1, D. Terry Peugh, do hereby certify that | am a Professional Land Surveyor licensed by the State of [daho, and that this plat as described in the “Certificate of
Owners™ was drawn from an actual survey made on the ground under my direct and the points platted thereon, and is in
conformity with the State of ldaho Cade relating to plats and surveys.

D, Teay Peugh PLS No 4431

ACKNOWLEDGMENT
State of idaho §

S8
Caunty of Ada )

On this 3} )ﬁ' day of_Derd m btf N ?,DQ_G_ befare me, e undersigned, a Notary Public in and for said State, personally appeared Steven L.
Schmidt, known or identified to me 1o be the Manager of Belfingham Park, LLC.. the Limited Liability Company that executed the instrument or the person who
exscuted the instrument on behalf of said Limited Liability Company and acknowledged to me that such Limited Liability Company executed the same.

in wilness whereof, | have hereunto set my hand and affixed my official seal the day and year in this certificate first above writtan.

1-4-a61! A
My commission expires Notary Pubtic for Idaho

Residing In _ 0182, 1d aho

17 \)

"0, TE
A

ailey Engineering, inc.

CiviL Enaineering | PLanning | CADD
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BELLINGHAM PARK SUBDIVISION NO. 1

SATISFACTION OF SANITARY RESTRICTION

Sanitary restrictions as required by Idaho Code, Title §0, Chapter 13 have been satisfied based on the
State of Idaho, Department of Environmental Quality (DEQ) approval of the design plans and specifications
and the conditions imposed on the developer for continued satisfaction of the sanitary restrictions. Buyer is
cautioned that at the time of this approval, no drinking water or sewer/septic facilities were constructed.
Building construction can be allowed with appropriate building permits if drinking water or sewer facilities
have since been constructed or if the developer is simultaneously constructing those facilities. If the
developer fails to construct facilities or meet the other conditions of DEQ, then sanitary restrictions may be
reimposed, in accordance with Section 50-1326, ldaho Code, by the issuance of a Certificate of
Disapproval, and no construction of any building or shelter requiring drinking water or sewer/septic facilities
shall be aflowed.

S / °
LT
Ce/mmistric! Health Departmej! Date

7

VAL OF ADA COU HIGHWAY DISTRICT

The foretx;_kmg plat was accepted and approved by the Board of Ada County Highway District Commissioners on
the _2.4™ _day of Jime ,_21006k .

““lnuu.,' v,
o ",

_3“‘,.0 Prisors ’V);,_ 3

M wf}m%

(/:hairman ACHD

APPROVAL OF CITY ENQ]NEER

1, the undersigned, City Engineer in and for the City of Meridian, Ada County, 1daho, hereby approve this plat.

- ’ ]
Tt ANl 5ok
City Engineer Date

P OF _CITY COUNCIL

I, the undersigned, City Clerk in and for the City of Meridian, Ada County, Idaho, hereby certify thatat a

c [+ o] U SURVEYO

1, the undersigned, County Surveyor in and for Ada County, idaho, do hereby certify that | have checked this
plat and that it complies with the State of Idaho Code relating to plats and surveys.

9 ( 2,.;,1,. /o-03-06

County Survefyf PL>>70

CERTI QF_C U

1, the undersigned, County Treasurer in and for the County of Ada, State of Idaho, per the requirements of
1.C.50-1308 do hereby certify that any and all current and/or delinquent county property taxes for the property
included in this subdivision have been paid in full. This certification is valid for the next thirty (30) days only.

©-3-0
Date

Uandee HGvoha \ou\, Duon RuA‘b/

County Treasurer

COUNTY RECORDER’S CERTIFICATE
State of Idaho )

}ss.
County of Ada )

| hereby certify that this instrument was filed for record at the request of M_\,_ﬁﬁjmm _D___
Minutes past _JO O'clock _ A M. onthis__ Y™ day of _a_;_ig_hL_ anol ,inBook
of plats at Pages H9Y L ~ (195D

regular meeting of the City Council held on the day of Aloyenbeyr, 2005 , this plat
was duly accepted and approved. Instrument no. Ok 5% 18s
R 7206w e $26.— ‘
n S Deputy Ex-Officio Recorder
: . Spbesy.
. City Clerk, Merididn, Idaha -, N
e%iley Engineering, Inc.
CiviL EnGineerING | PLanning | CADD
SHEET 5 OF 5 | S0k Weme PR son svsoste
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ACCOMMODATION

DECLARATION OF COVENANTS, CONDITIONS |
AND RESTRICTIONS f
FOR -

BELLINGHAM PARK SUBDIVISION

October 19, 2006




NOTICE

THE FOLLOWING IS A VERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF PROPERTY WITHIN THE
BELLINGHAM PARK SUBDIVISION SHOULD READ AND UNDERSTAND.
THIS DOCUMENT DETAILS THE OBLIGATIONS AND PROHIBITIONS
IMPOSED UPON ALL HOME OWNERS AND OCCUPANTS.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLINGHAM PARK SUBDIVISION

This Declaration of Covenants, Conditions and Restrictions for Bellingham Park Subdivision (this
“Declaration”) is made effective this 19" day of October, 2006, by Bellingham Park, LLC, an Idaho limited
liability company ("Declarant").

ARTICLE I: RECITALS

Section 1. Property Covered. The property subject to this Declaration is the property legally
described in the attached Exhibit A, which is made a part hereof, together with any other property made
subject to this Declaration pursuant to the terms herein (the "Property”). This Declaration is for the benefit
of Declarant and any and all Owners of any portion of the Property.

Section 2. Purpose of Declaration. The purpose of this Declaration is to set forth the basic
restrictions, covenants, limitations, conditions and equitable servitudes (collectively "Restrictions") that will
apply to the Property, and use of any and all portions thereof. The Restrictions contained herein are designed
to protect, enhance and preserve the value, amenities, desirability, and attractiveness of the Property inacost
effective and administratively efficient manner.

ARTICLE II: DECLARATION

Declarant hereby declares that the Property, and each Lot, Dwelling Unit, parcel or portion thereof,
is and/or shall be held, sold, conveyed, encumbered, used, occupied and improved subject to the following
terms and Restrictions, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the Property, and to enhance the value,
desirability and attractiveness thereof.

ARTICLE III: DEFINITIONS

Section 1. " Architectural Committee" shall mean the architectural committee of the Association
established pursuant to Article X1 herein.

Section 2. "Assessments" shall mean Regular Assessments, Special Assessments and Limited
Assessments.
Section 3. "Association" shall mean the Bellingham Park Subdivision Homeowners’

Association, Inc., its successors and/or assigns.

Section 4. "Board" shall mean the Board of Directors of the Association.

Section 5. "Common Lots" shall mean all real property (including the Improvements thereto)
owned by the Association for the common benefit and enjoyment of the Owners. The Common Lots are
legally described on the attached Exhibit B, which is made a part hereof.

Section 6. “Declarant" shall mean Bellingham Park, LLC, an Idaho limited liability company.

Section 7. "Dwelling Unit" shall mean single family, detached residential houses to be
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constructed on each Lot.

Section 8. "Improvement” shall mean any structure, facility or system, or other improvement
or object, whether permanent or temporary, which is erected, constructed, placed upon, under or over any
portion of the Property, including, without limitation, Dwelling Units, fences, landscaping, streets, roads,
drives, driveways, parking areas, sidewalks, bicycle paths, curbs, walls, rocks, signs, lights, mail boxes,
electrical lines, pipes, pumps, ditches, waterways, recreational facilities, grading, utility improvements, dog
runs and/or kennels, play equipment, and any new exterior construction or exterior improvement which may
not be included in the foregoing. Improvement(s) includes both original improvements existing on the
Property on the date hereof and all later changes.

Section 9. "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Lot, directly attributable to the Owner, equal to the cost incurred by the Association in connection
with corrective action performed pursuant to the provisions of this Declaration or any supplemental
declaration, including, without limitation, damage to Common Lots or the Pressurized Irrigation System, or
the failure of an Owner to keep his or her Lot or Dwelling Unit in proper repair.

Section 10. "Lot" shall mean any plot of land shown on the Plat, and/or any other recorded
subdivision plat of the Property, with the exception of the Common Lots.

Section 11. "Member" shall mean each Person holding a membership in the Association,
including Declarant.

Section 12. "Mortgage" shall mean any mortgage, deed of trust, or other document pledging any
portion of the Property or interest therein as security for the payment of a debt or obligation.

Section 13, "Owner" shall mean the record owner, other than Declarant, whether one or more
Persons, of a fee simple title to any Lot which is a part of the Property, including contract sellers and
builders, but excluding those having such interest merely as security for the performance of an obligation.

Section 14. "Person(s)" shall mean any individual, partnership, corporation or other legal entity,
including Declarant.

Section 15. "Plat" shall mean the Bellingham Park Subdivision No. 1 final piat filed in Book 96
of Plats at Pages 11946 through 11950, Records of Ada County, Idaho, a copy of which is attached hereto
as Exhibit C, and made a part hereof.

Section16.  "Pressurized Irrigation System"” shall mean that certain non-potable water irrigation
delivery system further described in Article VI.

Section 17. "Property" shall mean that certain real property legally described on the attached
Exhibit A, and such annexations or other additions thereto as may hereafter be brought within the jurisdiction

of this Declaration.

Section 18. "Public Alley" shall mean that certain Alley located between Blocks 2 and 3 as
shown on the Plat.

Section 19. "Regular Assessments" shall mean the cost of maintaining, improving, repairing,
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managing and operating the Common Lots, including all Improvements thereon or thereto, and the
Pressurized Irrigation System, and all other costs and expenses incurred to conduct the business and affairs
of the Association which is levied against the Lot of each Owner by the Association, pursuant to the terms
of this Declaration or any supplemental declaration.

Section 20, "Restrictions” shall mean the basic restrictions, covenants, limitations, conditions
and equitable servitudes that will apply to the Property, and use of any and all portions thereof.

Section 21. "Special Assessments” shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular Assessments
paid to the Association pursuant to the provisions of this Declaration or any supplemental declaration.

Section 22.  "Swales" shall mean those storm water drainage swales located within all Ada
County Highway District (“ACHD”) Right-of-Ways within the Property.

ARTICLE 1V: GENERAL USES AND REGULATION OF USES

Section 1. Single Family Lots. Each Lot shall be used for detached single family residential
purposes only, and for the common social, recreational or other reasonable uses normally incident to such
use, and also for such additional uses or purposes as are from time to time determined appropriate by the
Board. Lots may be used for the purposes of operating the Association and for the management of the
Association if required. The provisions of this Section shall not preclude Declarant from conducting sales,
construction, development and related activities from Lots owned by Declarant.

No shack, tent, trailer house, basement only, split entry, manufactured, mobile or pre-built homes
shall be allowed. No Dwelling Units shall be more than two stories above ground.

Section 2. Common Lots. The Association shall own and be responsible for the maintenance,
repair and replacement of the Common Lots including any and all Improvements located thereon. The
Association shall maintain and operate these Common Lots in a competent and attractive manner, including
the watering, mowing, fertilizing and caring for any and all lawns, shrubs and trees thereon. Nothing shall
be altered or constructed in or removed from the Common Lots except upon written consent of the Board
and in accordance with procedures required herein and by law. Every Owner shall have a right and easement
of enjoyment in and to the Common Lots which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a)  the right of the Association to charge reasonable admission and other fees or
Assessments for the use of any recreational facility situated upon a Common Lot;

(b) the right of the Association to adopt rules and regulations governing the use of any
recreational facility situated upon a Common Lot; and

(c) the right of the Association to suspend the voting rights and use of any recreational
facility by an Owner for any period during which any Assessment remains unpaid and/or for any infraction
of its rules and regulations.

The Common Lots cannot be mortgaged, conveyed or encumbered without the approval of at least
two-thirds (2/3) of the Class A Members. If ingress or egress to any Lot is through any portion of the
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Common Lots, any such conveyance or encumbrance shall be subject to an easement of the Owners for the
purpose of ingress and egress.

Section 3. Home Occupations. Assuming all governmental laws, rules, regulations, and
ordinances are complied with, home occupations may be conducted from the interior of Dwelling Units
provided such home occupations do not increase the burdens on the streets or Public Alley within the
Property (including increased traffic). If the Board determines, in its sole and absolute discretion, that
a home occupation is increasing the burden on the streets or the Public Alley, the Board shall have the right
to terminate any Owner’s ability to conduct a home occupation from his or her Dwelling Unit.
Notwithstanding the foregoing, Declarant may conduct any business operation it sees fit from any portion
of the Property owned by them, regardless of the impact on the streets or Public Alley.

Section 4. Vehicle Storage. Unenclosed areas, which include driveways and all other
areas within the Property, are restricted to use for temporary parking of operative motor vehicles of guests,
invitees and licensees of Owners, provided that such vehicles are parked so as to not interfere with any other
Owner’s right of ingress and egress to his or her Dwelling Unit. Notwithstanding the foregoing, the parking
of equipment (lawn or otherwise), inoperative vehicles, motor homes, campers, trailers, boats, any other
recreational vehicles and other items on the Property is strictly prohibited unless parked within an Owner’s
garage (and said garage door is closed) or other enclosed area approved by the Architectural Committee.
Notwithstanding the foregoing, parking in the Public Alley is strictly prohibited.

The Board may remove any inoperative vehicle, or any unsightly vehicle, and any other vehicle,
motor home, camper, trailer, boat, equipment or item improperly parked or stored after three (3) days' written
notice, at the risk and expense of the owner thereof.

Scction 5. Compliance With Laws and Waste. No Owner shall permit anything to be done
or kept in his or her Lot or Dwelling Unit or any part of the Common Lots which would be in violation of
any laws, rules, regulations or ordinances. No waste shall be permitted in any Common Lots, Lot or any
Dwelling Unit.

Section 6. Signs. No sign of any kind shall be displayed on any Lot or Dwelling Unit without
the prior written consent of the Board; provided however, one sign of not more than five (5) square feet
advertising the Lot for sale may be installed on any Lot, but the sign shall be removed within five (5) days
following sale. Notwithstanding the foregoing, Declarant may display any sign it sees fit on any portion of
the Property owned by Declarant.

Section 7. Pets. No animals (which term includes livestock, domestic animals, poultry,
reptiles and any other living creature of any kind) shall be raised, bred or kept in any Dwelling Unit, Lot or
in the Common Lots, whether as pets or otherwise; provided however, that this provision shall not prohibit
Owners from having two (2) or less dogs and/or cats (i.e. an Owner may have a maximum of two (2) dogs,
two (2) cats or one (1) dog and one (1) cat). The Board may at any time require the removal of any animal,
including domestic dogs and cats, which it finds is creating unreasonable noise or otherwise disturbing the
Owners unreasonably, in the Board's determination, and may exercise this authority for specific animals even
though other animals are permitted to remain. All dogs shall be walked on a leash only and shall not be
allowed to roam or run loose, whether or not accompanied by an Owner or other person. All Owners shall
be responsible for picking up and properly disposing of all organic waste of their domestic dogs and cats.

Section 8. Nuisance. No noxious or offensive activity shall be carried on in any Dwelling
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Unit, Common Lots or Lot, or shall anything be done therein which may be or become an annoyance or
nuisance to other Owners. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere upon the Property, including the Common Lots, and no odor shall be permitted to arise from any
portion of the Property so as to render the Property or any portion thereof unsanitary, unsightly, offensive
or detrimental to the Property or to its occupants or residents, or to any other property in the vicinity thereof.
No noise, obstructions to pedestrian walkways, unsightliness, or other nuisance shall be permitted to exist
or operate upon any portion of the Property so as to be offensive or detrimental to the Property or to its
occupants or residents or to other property in the vicinity thereof, as determined by the Board, in its
reasonable judgment, or in violation of any federal, state or local law or ordinance. Without limiting the
generality of any of the foregoing, no whistles, bells or other sound devices (other than security devices used
exclusively for security purposes which have been approved by the Architectural Committee), flashing lights
or search lights, shall be located, used or placed on the Property. No unsightly articles shall be permitted to
remain on any Lot so as to be visible from any other portion of the Property. Without limiting the generality
of the foregoing, refuse, garbage, garbage cans, trash, trash cans, dog houses, equipment, gas canisters,
propane gas tanks, barbecue equipment, heat pumps, compressors, containers, lumber, firewood, grass, shrub
or tree clippings, metals, bulk material, and scrap shall be screened from view at all times. No clothing or
fabric shall be hung, dried or aired in such a way as to be visible to any other portion of the Property. In
addition, no activities shall be conducted on the Property, and no Improvements shall be constructed on any
Property which are or might be unsafe or hazardous to any Person or property.

Section9.  Exterior Improvements, Appearance and Emergency Maintenance. No Owner shall
install or place any item or construct any Improvement on any Lot or the exterior of his or her Dwelling Unit

or on any building without the prior written consent of the Architectural Committee. In addition, all Owners
shall keep and maintain their Lots and Dwelling Unit exteriors in a repaired, attractive, clean and habitable
condition as determined by the Board in its reasonable judgement. In the event any Owner does not satisfy
this standard, the Board and its agents or employees, may, after thirty (30) days’ prior written notice to such
Owner, enter such Lot to make such repairs or perform such maintenance as to bring such Lot and/or
Dwelling Unit exterior into compliance with this Section. The cost of any such repairs and maintenance shall
be treated as a Limited Assessment to such Owner. In the event an emergency which in the judgment of the
Board presents an immediate threat to the health and safety of the Owners, their guests or invitees, or an
immediate risk of harm or damage to any Lot, Dwelling Unit or any other part of the Property, the Board and
its agents or employees, may enter any Lot to make repairs or perform maintenance. Such entry shall be
repaired by the Board out of the common expense fund if the entry was due to an emergency (unless the
emergency was caused by an Owner in which case the cost shall be treated as a Limited Assessment and
charged only to that Owner). If the repairs or maintenance were requested by an Owner, the costs thereof
shall be treated as a Limited Assessment to such Owner.

Section 10. Outbuildings. Only one outbuilding per Lot will beallowed. Alloutbuildings shall
be pre-approved in writing by the Architectural Committee and be constructed of quality building material,
completely finished and painted on the outside and shall be of quality and character that will be in harmony
with the other buildings on the Property.

Section 1 1. Fences. Fences are not required. Ifa fence is desired, plans for such fence
shall be pre-approved in writing by the Architectural Committee. Fences shall be of good quality and
workmanship and shall be properly finished and maintained. Fences may be built of wood, such as six foot
dog eared cedar, or vinyl. Chain link fences are prohibited. No fence shall be higher than six feet. Fences
shall not be built closer to the front of a Lot than the corner of the Dwelling Unit on either side. The location
of fences, hedges, high plantings, obstructions, or barriers shall be so situated as to not unreasonably interfere
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with the enjoyment and use of any other portion of the Property and shall not be allowed to constitute an
undesirable, nuisance or noxious use.

Section 12. Antennae. Antennae and/or satellite dishes shall be placed in the back yards
or mounted on the back or side of all Dwelling Units and shall be placed and/or mounted in such a way to
minimize the visual impact to all other portions of the Property.

Section 13. Insurance. Nothing shall be done orkept in any Dwelling Unit, Lot or Common
Lots which will increase the rate of insurance on the Common Lots or any other Dwelling Unit or Lot. Each
Owner must maintain a homeowner’s insurance policy insuring the homeowner from loss by fire, theft, and
all other loss or damage.

Section 14. Drainage. All Lots and Common Lots shall be graded such that all storm water and
other walter drainage shall run across a curb or to a drainage easement and no drainage shall cross from a Lot
or Common Lot onto another Lot or Common Lot except within an applicable drainage easement.

Section 15. Garages. Garages shall be well constructed of good quality material and
workmanship. All Dwelling Units shall have attached, enclosed garages which hold no less than two and
no more than three vehicles. To the extent possible, garage doors must remain closed at all times.

Section 16. Construction Equipment. No construction machinery, building equipment,
or material shall be stored upon any Lot until the Owner is ready and able to immediately commence
construction. Such machinery, equipment and materials must be kept within the boundaries of the Lot.

Section 17. Damage to Improvements. It shall be the responsibility of an Owner to leave
street curbs, sidewalks, fences, utility facilities, and tiled irrigation lines, if any, free of damage and in good
and sound condition during any construction period. It shall be conclusively presumed that all such
Improvements are in good sound condition at the time building has begun on each Lot unless the contrary
is shown in writing at the date of conveyance or by date of possession, whichever date shall first occur,
which notice is addressed to a member of the Architectural Committee.

Section 18. Garbage Pick-Up. Garbage and recycle containers can be placed on the
appropriate sidewalks or driveways on garbage and recycle collection days, but such containers must be
removed no later than 6:00pm that evening.

Section 19. Public Alley. The Public Alley is for the use and benefit of Declarant, the
Association and all Owners. This Public Alley shall be maintained by the Ada County Highway District.
No parking is allowed in the Public Alley at anytime.

Section 20. Swales. The primary purpose of the Swales is for storm water retention. The
Association and Owners shall maintain the Swales in good condition and repair including, without limitation,
mowing, trimming and irrigation. ACHD shall have the right to inspect the Swales and perform any required
maintenance it deems advisable. The Association shall reimburse ACHD for any costs and/or expenses
incurred by ACHD for this maintenance. In the event of non-payment by the Association, ACHD shall have
the right to lien all Lots within the Property. Other than normal and customary maintenance and repairs, the
Swales cannot be altered without the prior written consent of ACHD. Parking in the Swales is strictly
prohibited.
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Notwithstanding any other provision found in this Declaration, this Section may only be amended
with the prior written consent of ACHD.

Section 21. Other_Association Rights, Duties and Obligations. In addition to all other
Association rights, duties and obligations contained in this Declaration, the Association is hereby assigned,

and the Association hereby assumes, all the rights, duties and obligations of the Declarant under 1) that
certain License Agreement by and between Declarant and the Nampa & Meridian Irrigation District, a copy
of which is attached hereto as Exhibit D and made a part hereof, 2) that certain License Agreement by and
between Declarant and ACHD, a copy of which is attached hereto as Exhibit E and made a part hereof, and
3) that certain Public Right-Of-Way Easement (Sidewalk) by and between Declarant and ACHD, a copy of
which is attached hereto as Exhibit F and made a part hereof.

ARTICLE V: POOL/CLUBHOUSE AND ESTANCIA SUBDIVISION

Lot 10, Block 3 as shown on the Plat is a Common Lot to be owned and maintained by the
Association. A pool, clubhouse and/or other Improvements may be constructed on this Lot for the common
use and enjoyment of all Owners and their families and invitees. The residents of the neighboring Estancia
Subdivision shall also be entitled to use and enjoy these Improvements. This use and enjoyment is
conditioned upon such residents abiding by any and all rules and regulations adopted by the Association and
such residents (through their homeowners’ association) paying their proportionate share of all costs and
expenses to operate and maintain all Improvements located on Lot 10, Block 3. The Estancia Subdivision
residents’ proportionate share of all costs and expenses to operate and maintain Lot 10, Block 3 shall equal
36% of all such costs and expenses. The Association can invoice these amounts to the Estancia Subdivision
homeowners’ association monthly, quarterly or annually, at its discretion. In the event the Estancia
Subdivision homeowners’ association does not pay these amounts within thirty days of the invoice date, the
Association shall have the right to preclude any Estancia Subdivision residents from using any portion of Lot

10, Block 3.
ARTICLE VI: PRESSURIZED IRRIGATION SYSTEM

Non-potable (non-drinkable) irrigation water will be supplied to the Property by the Nampa &
Meridian Irrigation District utilizing a pressurized irrigation system which includes main lines, pumps,
sprinkling clocks, service lines, values, and other facilities located on the Property (“Pressurized Irrigation
System™). Declarant shall have the right to sell this Pressurized Irrigation System to the Association at cost
and the Association shall have the right to levy Assessments to raise the acquisition cost of such purchase.

The Pressurized Irrigation System will be used for all irrigation, including the irrigation of the
Common Lots and Lots. By accepting a deed to any portion of the Property, each Owner hereby
agrees to pay its proportionate share of Assessments associated with the operation and maintenance
of the Pressurized Irrigation System and covenants and agrees to hold the Association and Declarant
harmless from any and all liability for damages or injuries to their children, guests, agents, or invitees
caused by the Pressurized Trrigation System.

ARTICLE VII: INSURANCE

Section 1. Insurance. The Association shall obtain insurance from insurance companies
authorized to do business in the State of Idaho, and maintain in effect any insurance policy the Association
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deems necessary or advisable, which shall include, without limitation, the following policies to the extent
its is possible for the Association to obtain the same:

(a) Fire insurance including those risks embraced by coverage of the type known as the
broad form or "All Risk" or special extended coverage endorsement on a blanket agreed amount basis for
the full insurable replacement value of all Improvements, equipment and other property located within the
Common Lots and for the Pressurized Irrigation System;

(b) Comprehensive general liability insurance insuring the Association and its agents and
employees, invitees and guests against any liability incident to the ownership, management, maintenance
and/or use of the Common Lots and Pressurized Irrigation System;

(c) Such other insurance to the extent necessary to comply with all applicable laws and
such indemnity, faithful performance, fidelity and other bonds as the Association shall deem necessary or
required to carry out the Association functions or to insure the Association against any loss from malfeasance
or dishonesty of any employee or other person charged with the management or possession of any
Association funds or other property.

Section 2. Premiums Included in Assessments. Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular Assessments levied by the
Association.

ARTICLE VIII: MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject
to assessment.

Section 2. Voting Classes. The Association shall have two (2) classes of voting
memberships:

Class A. Class A Members shall be all Owners and shall be entitled to one vote for
each Lot owned. When more than one Person holds an interest in any Lot, all such Persons shall be
Members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one
(1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to five (5)
votes for each Lot owned. The Class B membership shall cease when, and if, Declarant has sold all Lots
within the Property.

ARTICLE IX: COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
Lot by acceptance of a deed therefor is deemed to covenant and agree to pay to the Association all

Assessments levied thereby. These Assessments, together with interest, costs, late fees and reasonable
attorneys’ fees, shall be a continuing lien upon the Lot against which each such Assessment is made. Each
such Assessment, together with interest, costs, and reasonable attorneys’ fees, shall also be the personal
obligation of the Person who was the Owner of such Lot at the time when the Assessment fell due. The

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 8



personal obligation for delinquent Assessments shall not pass to his or her successors in title unless expressly
assumed by them. Declarant has no obligation to pay Assessments.

Section 2. Purposes of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the Property and for any
construction, maintenance, and operation of the Common Lots and Pressurized Irrigation System.

Section 3. Uniform Rate of Assessment. Regular and Special Assessments must be fixed at
a uniform rate for all Lots.

Section 4. Date of Commencement of Annual Assessments; Due Dates. The Regular
Assessments provided for herein shall commence as to all Lots on the first day of the month following the
closing of the sale of a Lot from Declarant to an Owner. The first annual assessment shall be pro-rated
according to the number of months remaining in the calendar year. Subsequently, the Board shall fix and
notify all Owners in writing of the amount of the Regular Assessments against each Lot at least thirty (30)
days in advance of each annual Regular Assessment period. The due dates shall be established by the Board,
which may be annually, quarterly or monthly as the Board, in its sole discretion, shall determine. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the Assessments on a specific Lot have been paid. A properly executed
certificate of the Association as to the status of Assessments on a Lot is binding upon the Association as of
the date of its issuance.

Section 5. Effect of Nonpayment of Assessments; Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from that date at a rate equal
to the lessor of twelve percent (12%) or the highest rate allowed by applicable law. Additionally, a late fee
of $15.00 shall be added to and charged on each Assessment which is not paid within this payment period.
The Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the Lot. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-use of the Common Lots or Pressurized Irrigation System or abandonment of his
or her Lot.

Section 6. Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall
not affect the Assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of such Assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

ARTICLE X: AUTHORITY OF BOARD OF DIRECTORS

Section 1. Authority of Board. The Board, for the benefit of the Association and the Owners,
shall enforce the provisions of this Declaration and the Association's articles and by-laws, shall have all
powers and authority permitted to the Board under the Association’s articles of incorporation and by-laws
and this Declaration, and shall acquire and shall pay for, out of a common expense fund to be established by
the Board, all goods and services requisite for the proper functioning of the Association and the Property,
including, but not limited to, the following:
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(a) Operation, maintenance and management of the Common Lots and Pressurized Irrigation
System, including repair and replacement of property damaged or destroyed by casualty loss.

(b) Water, sewer, garbage collection, electrical, and any other utility service as required for
the Common Lots and Pressurized Irrigation System. The Board may arrange for special metering of utilities
as appropriate.

(c) Maintenance and repair of storm drains located on the Property, if any, except for those
storm drains located on or within the right-of-way of any street, road, alley or other land dedicated to public
use.

(d) Policies of insurance providing coverage for fire and other hazard, public liability and
property damage, and fidelity bonding as the same are more fully described in the by-laws or this
Declaration. Each Owner shall be responsible for the insurance for his or her Lot, Dwelling Unit and
personal property.

(e) The services of Persons as required to properly manage the affairs of the Association
to the extent deemed advisable by the Board as well as such other personnel as the Board shall determine are
necessary or proper for the operation of the Property.

(f) Legal and accounting services necessary or proper in the operation of the Association’s
affairs, administration of the Property, or the enforcement of this Declaration.

(g) Any other materials, supplies, labor services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required to secure by law or which in its opinion shall’
be necessary or proper for the operation of the Property or for the enforcement of this Declaration.

(h) The Board may also pay any amount necessary to discharge any lien or encumbrance
levied against the Property or any part thereof, which is claimed to or against the Property, rather than merely
against the interest therein of particular Owners. Where one or more Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of discharging it and any costs
and expenses incurred by the Board by reason of such lien or liens shall be assessed against the Owners and
the Lots responsible to the extent of their responsibility.

(i) The Board shall not make any non-budgeted expenditure in excess of $3,000.00 without
the approval thereof by two-thirds (2/3) of each class of Members voting thereon at a meeting called for such
purpose, except for an emergency threatening the security of any Improvement on the Property.

The Board shall have the absolute right to adopt any rules and regulations it deems to be in
the best interest of the Property and the Owners. By accepting a deed to any portion of the Property,
all Owners hereby covenant that they will adhere to any such rules or regulations. In addition, the
Board shall have the absolute right to hire or otherwise contract with independent third parties to
operate, maintain and manage the Common Lots and Pressurized Irrigation System, and to perform
any other right, duty or ebligation of the Board or Association.

Section 2. Easement. The Association and Board, and their agents and employees, shall have,
and are hereby granted, a permanent easement of ingress and egress to enter upon each Lot for the purposes
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of performing repairs, maintenance and care of the Property as provided herein and for otherwise discharging
the responsibilities and duties of the Association and Board as provided in this Declaration.

Section 3. Non-Waiver. The failure of the Board in any one or more instances to insist upon
the strict performance of any of the terms or Restrictions of this Declaration, or of the Association's articles
of incorporation or by-laws, or to exercise any right or option contained in such documents, or to serve any
notice or to institute any action, shall not be construed as a waiver or a relinquishment for the future of such
term, or Restriction, but such term, or Restriction shall remain in full force and effect. Failure by the Board
to enforce any such term or Restriction shall not be deemed a waiver of the right to do so thereafter, and no
waiver by the Board of any provision hereof shall be deemed to have been made unless expressed in writing
and signed for the Board. This Section also extends to the Declarant exercising the powers of the Board
during the initial period of operation of the Association.

Section 4. Limitation of Liability. The Board shall not be liable for any failure of any utility
or other service to be obtained and paid for by the Board, or for injury or damage to a Person or property
caused by the elements, or by another Owner or Person; or resulting from electricity, gas, water, rain, dust
or sand which may lead or flow from pipes, drains, conduits, appliances, or equipment, or from articles used
or stored by Owners on the Property or in Dwelling Units. No diminution or abatement of common expense
assessments shall be claimed or allowed for inconveniences or discomfort arising from the making of repairs
or Improvements to the Property or from any action taken to comply with any law, ordinance, or order of a
governmental authority. This Section shall not be interpreted to impose any form of liability by implication,
and shall extend to and apply also for the protection of the Declarant exercising the powers of the Board
during the initial period of operation of the Association and the Property.

Section 5. Indemnification of Board Members. Each member of the Board shall be indemnified
by the Association and the Owners against all expenses (including attorneys’ fees), judgments, liabilities,
fines and amounts paid in settlement, or actually and reasonably incurred, in connection with any action, suit
or proceeding, whether civil, criminal, administrative or investigative instituted by or against the Association
or against the Board member and incurred by reason of the fact that he or she is or was a Board member, if
such Board member acted in good faith and in a manner such Board member believed to be in or not opposed
to the best interests of the Association, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe that such Board member's conduct was unlawful. This Section shall extend to
andapply also to the indemnification of the Declarant.

ARTICLE XI: ARCHITECTURAL COMMITTEE

Section 1. Charter of Architectural Committee. The Association or Declarant is authorized
to appoint an Architectural Committee. The charter of the Architectural Committee is to represent the
collective interests of all Owners, and to help Owners wishing to make exterior alterations. Each Owner
is deemed to covenant and agree to be bound by the terms and conditions of this Declaration,
including the standards and process of architectural review and approval. This Article does not
apply to the Declarant.

Section 2. Architectural Control. No exterior Improvement, including, without limitation,
Dwelling Unit, building, deck, patio, fence, landscaping, permanent exterior affixed decoration, exterior
lighting or heating, cooling and other utility systems shall be altered, erected, or placed on the Property
unless and until the building, plot or other plan has been reviewed in advance by the Architectural Committee
and same has been approved in writing, and an appropriate building permit has been acquired, if required
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by law. The review and approval may include, without limitation, topography, finish, ground elevations,
landscaping, lighting, drainage, color, material, design, conformity to other residences in the area, and
architectural symmetry. Approval of the architectural design shall apply only to the exterior appearance of
said Improvements. It shall not be the intent of these restrictions to control the interior layout or design of
said structures.

Section 3. Review of Proposed Improvements. The Architectural Committee shall consider
and act upon any and all proposals or plans and specifications submitted for its approval pursuant to this
Declaration, and perform such other duties from time to time as may be assigned to it by the Board and/or
Declarant, including the inspection of construction in progress. The Architectural Committee may condition
its approval of proposals upon the agreement of the Owner to an additional assessment for the cost of
maintenance and the payment of an architectural review processing fee. The Architectural Committee may
require submission of additional plans or review by a professional architect. The Architectural Committee
may issuc guidelines setting forth procedures for the submission of plans for approval. The Architectural
Committee may require such detail in plans and specifications submitted for its review as it deems proper,
including, without limitation, floor plans, site plans, drainage plans, elevations, drawings and description of
samples of exterior material and colors. Until receipt by the Architectural Committee of any required plans
and specifications the Architectural Committee may postpone review of plans. Decisions of the Architectural
Committee and the reasons therefor shall be transmitted by the Architectural Committee, in writing, to the
applicant at the address set forth in the application for approval within thirty (30) days after filing all
materials required by the Architectural Committee. 1fthe Architectural Committee has not accepted (either
conditionally or otherwise) or rejected an Owner’s application within this thirty (30) day period, such
application shall be deemed approved.

Section 4. Inspection of Approved Improvements. Inspection of work and correction of defects
therein shall proceed as follows:

(a) Upon completion of any work for which approved plans are required under this
Article, the Owner shall give written notice of completion to the Architectural Committee.

b) Within sixty (60) days thereafter, the Architectural Committee, or its duly authorized
representative, may inspect such Improvement. Ifthe Architectural Committee finds that such work was not
done in substantial compliance with the approved plans, it shall notify the Owner and the Board in writing
of such noncompliance within such sixty (60) day period, specifying the particulars of noncompliance, and
shall require the Owner to remedy the same.

(c) If upon the expiration of thirty (30) days from the date of such notification the
Owner shall have failed to remedy such noncompliance, the Board may, at its option, exercise its right to
enforce the provisions of this Declaration by proceeding at law or in equity on behalf of the Association
and/or correcting such noncompliance itself, and may take such other actions as are appropriate, including
the levy of a Limited Assessment against such Owner for reimbursement associated with correcting or
removing the same pursuant to this Declaration.

Section 5. Review of Unauthorized Improvements. The Architectural Committee may identify
for review, Improvements which were not submitted to the approval process as follows:

(a) The Architectural Committee or its duly authorized representative may inspect such
unauthorized Improvement.
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b) If the Architectural Committee finds that the work is in noncompliance with this
Declaration and/or its standards or guidelines, it shall notify the Owner and the Board in writing of such
noncompliance and its request to remedy such noncompliance.

() Ifthe Owner has not remedied such noncompliance within a period of not more than
forty-five (45) days from his or her receipt of the noncompliance notice, then the Board may, at its option,
exercise its right to enforce the provisions of this Declaration by a proceeding at law or in equity on behalf
of the Association and/or correcting such noncompliance itself, and may take such other actions as are
appropriate, including the levy of a Limited Assessment against such Owner for reimbursement of the costs
associated with correcting or removing the same pursuant to this Declaration.

ARTICLE X1I: GENERAL PROVISIONS

Section 1. Enforcement. The Association, Declarant and/or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all terms and Restrictions now or hereafter imposed by the
provisions of this Declaration. Failure by the Association, Declarant or by any Owner to enforce any term
or Restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. " Severability. Invalidation of any one of these terms or Restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Term and Amendment. The terms and Restrictions ofthis Declaration shall run with
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years. This Declaration may be
amended by an instrument signed by Declarant (assuming Declarant owns one or more Lots) and the consent
of two-thirds (2/3) of the Class A Members. Amendments shall be in the form of supplemental declarations,
and must be recorded in the records of Ada County, Idaho.

Section 4. Annexation. Additional residential property and/or Common Lots may be annexed
to the Property by Declarant or with the consent of two-thirds (2/3) of the Class A Members. Annexations
shall be accomplished by supplemental declarations to this Declaration recorded in the records of Ada
County, ldaho.

Section 5. Duration and Applicability to Successors. The terms and Restrictions set forth in
this Declaration shall run with the land and shall inure to the benefit of and be binding upon the Declarant,
the Association and all Lot Owners and their successors in interest.

Section 6. Attorneys Fees. Inthe event it shall become necessary for the Association, Declarant
or any Owner to retain legal counsel to enforce any term or Restriction contained within this Declaration,
the prevailing party to any court proceeding shall be entitled to recover their reasonable attorneys' fees and
costs of suit, including any bankruptcy, appeal or arbitration proceeding. :

Section 7. ‘Governing Law. This Declaration shall be construed and interpreted in accordance
with the laws of the State of ldaho.

[End of Text]
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand
this 19" day of October, 2006.

Bellingham Park, LLC,
an ldaho limited liability company

By: MKM—/ S

4

Name: _ Steve Schodr
Its: _MAAEER

STATEOFIDAHO )
) ss.
County of Ada )

On this 19" day of October, 2006, before me, the undersigned, a Notary Public in and for said
State, personally appeared _§{eue Sthmdd-, known or identified to me to be a manager of
Bellingham Park, LLC, the person who executed the instrument on behalf of said company, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.
e

Notary Public for_ =gt

Residing at o

My commission expires: __& + |. T\
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Lots 1 through 14, Block 1; Lots 1 through 10, Block 2; Lots 1 through 10, Block 3; Lots 1
through 10, Block 4; Lots 1 through 10, Block 5; Lots 1 through 8, Block 6; Lot 1, Block 7; Lot
1, Block 8 and Lot 1, Block 9 of Bellingham Park Subdivision No. 1, according to the official
plat thereof, filed in Book 96 of Plats at Pages 11946 through 11950, Records of Ada County,
Idaho.
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EXHIBIT B
LEGAL DESCRIPTION OF COMMON LOTS

Lots 1 and 2, Block 1; Lots 1 and 10, Block 2; Lots 1 and 10, Block 3; Lot 10, Block 4; Lots 1, 3
and 7, Block 6; Lot 1, Block 7; Lot 1, Block 8 and Lot 1, Block 9 of Bellingham Park
Subdivision No. 1, according to the official plat thereof, filed in Book 96 of Plats at Pages 11946
through 11950, Records of Ada County, Idaho.
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EXHIBIT C
BELLINGHAM PARK SUBDIVISION NO. 1 FINAL PLAT
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BELLINGHAM PARK SUBDIVISICN NO. 1

CERTIFICATE OF OWNERS

Know s man by thess presants: That Belingham Park, LLC.. #n [daho Umited Listilty Compaay, is the ownar of ths property descrided ns falowi:

A paecad of tand tocated in tha SW 1/4 of Seclian 20, T.AN., R1E, B.M., Ads County, ldsha, s foliows: C: a
ths camsr comman In Soctions 30, 31, 32, snd tha asid Beclion 20, from which the 1/4 comar commen 10 3aid Sections 20 and 30 besrs Norh DO°30ra1"
Went, 205189 {asl Thonce North 00" 3001 Wast, 117830 feet tolhs comer of Temler 23 ssme is recorded in Book B3 of Plals at
Poge 0099, records of Ada County, Idahs, said point being the REAL POINT OF BEGINNING.

Thence cantinuing North 00° 3001 Wast, 528.22 feet 12 & point on the southarly right-ol.way af the Ridenbaugh Canal;
Thancs along sald Aght-ol-way Norh 58724°15" Easl. 768.27 lesl;

Thence daparting sald tight-ol-way South 30°35'45™ Egst, 100.00 fest;

Thercs South 82°4T41° Exst, 101.15 foal to & point on the soulhwesterty fighl-ol.way of Tea Mils Creeic
Thenca elon) sald dght-cl-wsy Souh 33°2508° East, 621.31 feat;

Thance deparing sakd sight-olwery South 00 1758° West, 15.00 fast:

Thence Norh 83°4702° Weal. J0.58 feet:

Thanza South OO T'58* Wast, 82.00 inet;

Thance North BR*4202° Wast 58.00 feal:

Thencs South 00°17°58" Waesl, 100.00 [est

Thence Naith B8"4202° Wesl, 352.54 foet.

Thants South 00°3001" East. 130.52 feol tnthe comat of sald Termier

Thance atong the North line of sald subxdivision Norh 65°44'03" Weal, 858,95 fast to the Polnt of Boagihaing, Contalnlng 18.81 seres, muore or iess.

2 is the intenlion of the underigrixd 1o hereby includs the shove descrided propery in this plat and (o dadicats 1o tha public, ha public sireets as shown ont
this plel. The essements &3 shown on this plal srs not dedicated b the public. Howsver, the right 1o 132 said easemants s herelry perpetuaty reservad for
publc ultles snd such olher uses a8 within this plat, end no ors 1 bo emscied wihin the finas of 2218 azsements. Alilota in
this plat will ba eBgitie o recalve waler sarvice from an extsting Clty of Maridlan mein line located adjacent to the subjact subdivision, and Chiy of Maridisn
han sgreed nwilting (o serve ol the iots In this subdivisien.

Bslinghem Pak, LLE,

ot {Schmid?, b~

Slevan L. Schmkft, Monagor

CERTIFICATE OF SURVEYOR

1, ©. Teay Paugh, do hareby cartly that | s » Professional Lang Sutveyor kcensed by the State o kisho, nd that this plat s descrided In Ins Tectificals of
Ownors® wes dnwen from an pcthus! survey fmade on the ground undsr fmy direct supervision and ecamsiely roprasems Bwe points platted therson, anct fa In
B:gu«!h.n‘mninax-:ooﬂngﬁv_&!ngﬂ?

O Tenry Pawgh P.LS No. &)1

ACKNOWLERGMENT

Stats of ldsha )
lus
County ol Ads )

on swnhp.mlgagtvpm\ talore me, Ihe undecskmed. s Notary Public in snd for said Stats, porsonally eppedced Stoven L
Echmidt, knows or identiied 10 ma to ba the Munager of Bsngham Park. LLC., the Limiind ListiiZy Company that exscuted the instnimsn! of the parson who
executsd the burtrurent on behsi! of sald Lmited Listxy Company and scinowiadged io ms tht euch Uimlled Lisbilty Company sxscuiad the sems.

1n ity whreo!, | hevs horsurts set iy hend gt afized o7y ofcisl sesl e day and year in this cedificets Fort above written.
Ny commiszion sxpires. Nolary Public for dsho

Restdinglo_Ea1£8 .10 eha

n&w_i Engineering, Inc.

Crvi Enaineeming; Puasnina CADD
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BELLINGHAM

SATISFACTION OF SANITARY RESTRICTION

Sanitary restrictions as required by Idaho Cade, Title 50, Chapter 13 hava been aatisfied based on the
State of ideho, Dep it of Envi { Quallty (DEQ) approval of the des!gn plans and specifications
and the condillons imposed on the developer for continuad satisfaction of the sanltary restrictions. Buyer is
cautioned that at the time of this approval, no drinking water or sewer/septic faciliies were constructed.
Building construction can ba allowed with appropriate bullding permits if drinking water or sewar facliities
have since been constructed or if the developer Is simultanacusly constructing those faciilias, If the
daveloper falls {o construct faclfilles or meat the ather conditions of DEQ, then sanitary restiictions may be
reimposed, In accordence with Section 50-1326, Idaho Code, by the lssuance of a Cerlificate of
B

pproval, and no cor lon of any bullding er shelter requlfing drinking waler or /septic faclilles
shall be allowed.

[
ywd \\ A
V«Qmsn Heslth Dmuﬁ. Date

The _oammmnm plat was accepted and approvad by the Board of Ada County High

Highway District C lasioners an
the _24™  dayof Jume 2006 .
o .n.u.mm“::a R
»%107 ?\.\-&Wﬁ ¥ \- .
{ @ Vo gﬁ\s«r
nm.m wm,.m ,/\f §>n:o
%" OF alrman
AT ¢

5:“:.:‘,

|, the undersigned, City Engineer in and for the Clty of Meridian, Ada County, Idaho, hereby approve this plat.

\VN\ Q&&a@b &/1/o¢

‘City Enginesr " Date

AEPROVAL OF CITY COUNCIL

1, tha undersigned, City Clerk in and for the City of Maridlan, Ada County, Idaho, heraby certify that at a

regular mesling of the City Council held onthe _ /5% day of Abyenbey, 2005 , thig plat
was duly accepled and epproved,

o
o

o
o

Lo By, 9

Cty Clerk, Maridign, [daho:

e,
T

",

PARK SUBDIVISION NO. 1

CERTIFICATE OF COUNTY SURVEYOR

m. the undersigned, County Surveyor in and for Ada County. ldahs, do tereby certify that | have checked this
plat and that it complies with the State of ldaho Code refating to plats and surveys.

P\\N\. Jp-03-00

County Surve

I, the undersigned, County Treasurer in and for the County of Ada, Siale of Idaho, per the requirsments of
1.C.50-1308 do hereby cartify that any and all curant and/or delinquent county propsrty taxes for tha property
Included In this subdivislon have been paid In full. This cartification is valid for the naxt thirty (30) deys only.

o-3-c4

Lgrde: Gohun b, Dion Ruds-
Date

County Treasurer 7

COUNTY RECORDER'S CERTIFICATE
State of Idaho }

)ss.
County of Ada )

1 hersby certify that this instrument was filed {for record at the request of
Minutes past O'clock M. on this day of
of plats at Pages .

at

«In Book

instrumant no.

Deputy

Ex-Officio Recorder

n&n__au Engineering, Inc.

Crvi ENGINEERING | PLANNING | CADD
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EXHIBIT D
NAMPA & MERIDIAN IRRIGATION DISTRICT LICENSE AGREEMENT

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 18
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RECORDED -~ REQUEST OF
Nampa & Meridian lrrigation

LICENSE AGREEMENT

LICENSE AGREEMENT, made and entered into this Z@ day of W‘_, 2006, by and

among NAMPA & MERIDIAN IRRIGATION DISTRICT, an irrigation district ofganized and existingunder
and by virtue of the laws of the State of Idaho, party of the first part, hereinafier referred to as the "District”,
and

BELLINGHAM PARK, LLC, an Idaho limited liability company,
228 E. Plaza, Ste. H, Eagle, Idaho 83616

party or parties of the second part, hereinafter collectively referred to as the "Licensee”,

WITNESSETH:

WHEREAS, Licensee is the owner of real property (burdened with the easement of the District
hereinafter mentioned) particularly described in the "Legal Description" altached hereto as Exhibit A and
by this refcrence made a part hereof; and,

WHEREAS, the District owns the irrigation ditch or canal known as the RIDENBAUGH CANAL
AND TEN MILE DRAIN (hereinafter collectively referred to as "ditch or canal"), an integral part of the
District's irrigation works and system, together with the easement therefor to convey irrigation and drainage
waler, operate, clean, maintain, and repair the ditch or canal, and access the ditch or canal for those purposes;
and, :

WHEREAS, said ditch or canal and easement crosses and intersects Licensee’s real property as
shown on Exhibit B attached herelo and by this reference made a part hereof; and,

WHEREAS, the District is also the owner of real property in fee title adjacent to Licensee’s property
and Licensee desires to cross said real property with a sewer line; and

WHEREAS, Licerisee desires a license 1o engage in construction or activity affecting said real
property and ditch or canal or the District's easement in its course across the lands of the Licensee in the
manner and under the terms and conditions hereinafter set forth; and,

WHEREAS, it is necessary that the District protect ditches and its right of way along its ditches;

NOW, THEREFORE, for and in consideration of the premises and of the covenants, agreements and
conditions hereinafter set forth, the parties agree as follows:

1. The Licensee shall have the right to modify the said ditch or canal or encroach upon the
District's easement along said ditch or canal in the manner generally described in the "Purpose of License"
attached hereto as Exhibit C and by this reference made a part hereof. Any modification of said ditch or
canal by the Licensee or encroachment upon the District's easement along said ditch or canal shall be
performed and maintained in accordance with the “Special Conditions" stated in Exhibit D, atlached hereto
and by this reference made a part hereof.

10



2. This agreement pertains only to the Licensee's modification of said ditch or canal or
encroachment to the District's easement for the purposes and in the manner described herein. The Licensee
shall not change the location of the ditch or canal, bury the ditch or canal in pipe, or otherwise alter the ditch
or canal in any manner not described in this agreement without first obtaining the written permission of the
District.

3. Each facility ("facility” as used in this agreement means any object or thing of any nature
installed in or on the District's casement by the Licensee or the Licensee's predecessor in interest) shall be
constructed, installed, operated, maintained, and repaired at all times by the Licensee at the cost and expense
of the Licensee.

4. Licensce agrees to construct, install, operate, maintain and repair cach facility and conduct
its activities within or affecting the District's easement so as not lo constituie or cause:
a. a hazard 1o any person or properly;
b. an interruption or interference with the flow of irrigation water in the ditch or canal
or the delivery of irrigation water by the District;
c. an increase in seepage or any other increase in the loss of water from the ditch or
canal; .
d. the subsidence of soil within or adjacent 1o the easement;
e. any other damage to the District's casement and irrigation works.
5. The Licensee agrees to indemnity, hold harmless, and defend the District from all claims

for damages arising out of any of the Licensee's construction or activily which constitutes or causes any of
the circumstances enumerated in the preceding paragraph, 4.a. through 4.e., or any other damage (o the
eascment and irrigation works which may be caused by the construction, installation, operation, maintenance,
repair, and any use or condition of any facility.

6. Licensee agrees that the work performed and the materials used in such construction shall
al all times be subjecl to inspection by the District and the District’s engineers, and that final acceplance of
such work shall not be made until all such work and materials shall have been expressly approved by the
District. Such approval by the District shall not be unreasonably withheld.

7. The District reserves the right, at the District’s option, to remove any facility installed by the
Licensee and to repair any alteration by the Licensec of said ditch or canal and the easement therefor which
docs not comply with the terms of this agreement, and lo remove any impediment to the flow of water in said
ditch or canal and any unsafe condition or hazard caused by the Licensee, at any time, and the Licensee
agrees 1o pay o the District, on demand, the costs which shall be reasonably expended by the Districl for
such purposes. If the Licensee shall fail in any respect to properly maintain and repair such facility, then the
District, at its option, and without impairing or in anywisc affecting its other rights and remedies hereunder,
shall have the right to perform the necessary maintenance and repairs and the Licensee agrees to pay (0 the
District, on demand, the cost or expense which shall be reasonably expended or incurred by the District for
such purposes. The District shall give reasonable notice Lo the Licensee prior to the Districl's performing
such maintenance, repair or other work except that in cases of emergency the District shall attempt to give
such notice as reasonable under the circumstances, Nothing in this paragraph shall create or support any
claim of any kind by Licensee or any third party against the District for failure to exercise the options slated
in this paragraph, and Licensee shall indemnify, hold harmless and defend the District from any claims made

LICENSE AGREEMENT - Page 2




agains! the District arising out of or relating to the lerms of this paragraph except for claims arising solely
out of the negligence of the District.

8. Neither the terms of this agreement, the permission granted by the District to the Licensee,
the Licensee's activity which is the subject of this agrecement, nor the parlies exercise of any rights or
performance of any obligations of this agreement, shall be construed or asserted o extend the application
of any statute, rule, regulation, directive or other requirement, or the jurisdiction of any federal, state, or other
agency or official to the District's ownership, operation, and maintenance of its ditches, canals, drains,
irrigation works and facilities which did not apply to the District's operations and activities prior to and
without execution of this agreement. In the event the District is required to comply with any such
requirements or is subject to the jurisdiction of any such agency as a result of execution of this agreement
or the Licensee's activity authorized hereunder, Licensee shall indemnify, hold harmless and defend the
District from all costs and liabilities associated with the application of such laws or the assertion of such
jurisdiction or, at the option of the District, this agreement shall be of no force and effect and the Licensee
shall cease all activity and remove any facility authorized by this agreement. o

9, In addition to all other indemnification provisions herein, Licensee further agrees (o
indemnify, hold harmlcss and defend the District from any injury, damages, claim, lien, cost and/or expense
(including reasonable atlorney's fees) incurred by, or asserted against, the District by reason of the negligent
acts or omissions of Licensee or its agenls, contractors or subcontractors in performing the construction and
aclivities authorized by this agreement.

10. The Licensee agrecs that the District shall not be liable for any damages which shall occur
to any facility, structure, plant, or any other improvement of any kind or naturc whatsoever which the
Licensee shall install on the said easement area of the District in the reasonable exercise of the rights of the
District in the course of performance of maintenance or repair of said ditch or canal. The Licensee further
agrees to suspend its use of the said casement area when the use of the easement area is required by the
District for maintenance or repair under this or any other paragraph of this agreement.

11. Licensee shall place no structures, pathways or landscaping of any kind above or within the
District's easement area except as referred to in this agreement or exhibits hereto without the prior written
consent of the District. Nor shall Licensee permit, authorize or grant any other person or entily Lo excavate,
discharge, construct or place any structures, pathways or landscaping within the District easement without
the prior written consent of the District.

12. Should either party incur costs or attorney fees in connection with efforts to enforce the
provisions of this agreement, whether by institution of suit or not, the party rightfully enforcing or rightfully
resisting enforcement of the provisions of this agreement, or the prevailing party in case suit is instituted,
shall be entitled to reimbursement for its costs and reasonable attorney fees from the other party.

13. The parties hereto understand and agree that the District has no right in any respect to impair
the uses and purposes of the irrigation works and system of the District by this agreement, nor lo grant any
rights in its irrigation works and system incompatible with the uses to which such irrigation works and
system are devoted and dedicated and thal this contract shall be at all times construed according to such
principles.

LICENSE AGREEMENT - Page 3



14. Nothing herein contained shall be construed to impair the right of way of the District in the
said ditch or canal and all uses of said ditch or canal by the Licensee and the license herein provided therefor
shall remain inferior and subservient to the rights of the District to the use of said ditch or canal for the
transmission and delivery of irrigation and drainage water.

15. In the event of the failure, refusal or neglect of the Licensee to comply with all of the terms
and conditions of this agreement, the license of the Licensee under the terms hereof may be terminated by
the District, and any facility, structure, plant, or any other improvement in or over said ditch or canal, and
the right of way therefor, which may impede or restrict the maintenance and operation of such ditch or canal
by the District with its equipment for the maintenance of its said ditch or canal may be removed by the
District.

16. The Licensee agrees 1o pay attorney fees or engineering fees charged by the attorney for the
District or by the cngineers for the District in connection with the preparation of this License Agreement or
in connection with negotiations covering the terms and conditions of this License Agreement. Licensee also
agrees 10 pay any fees incurred in conncction with the recording of this Agreement.

17. Nothing in this agreement shall create or support a claim of estoppel, waiver, prescription
or adverse possession by the Licensee or any third party against District.

18, This agrécment is not intended for the benefit of any third party and is not enforceable by
any third party.

19. If any provision of this agreement is determined by a court of competent jurisdiction to be
invalid or otherwisc unenforceable, all remaining provisions of this agreement shall remain in full force and
effect.

20. The word "Licensee", if used in the neuter in this agreement, includes the masculine and
feminine genders, the singular number includes the plural, and the plural number includes the singular.

The covenants, conditions and agrcements herein contained shall constitute covenants to run with,
and running with, all of the lands of the Licensee described in said Exhibil A, and shali be binding on each
of the parties hereto and on all parties and all persons claiming under them or either of them, and the
advantages hereof shall inure (o the benefit of each of the parties hereto and their respective successors and
assigns.

NAMPA & MERIDIAN JRRIGATION DISTRICT

]

By éﬂtaw : ﬁ/o/y\/

7

Its President

T G

Its Secretary
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BELLINGHAM PARK, LLC, an Idaho limited liability
company,

STATE OF IDAHO )
) ss:

County of Canyon

)
On this 2(—'{‘ day of M 2006, before me, the undersigned, a Notary Public in
be the

and for said State, personally appeared Ronald R. Becker and Daren R. Coon, known to me to
President and Secretary, respectively, of NAMPA & MERIDIAN IRRIGATION DISTRICT, the irrigation
district that executed the foregoing instrument and acknowledged to me that such irrigation district executed

the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year in this certificate first above written.

‘“uuuu,,
*“la\‘ h Mo, ZQ{M& 7 77/72@

.g‘ .-o-..
5" Sy .o""-_ Notary Public, for Idaho
§f ¢ £OTAR, T % Resxdmg al , Idaho
g g == 3 Commission Expires: /%ﬂﬁZ&dé
2 R luBy .5 M P
STATE OFIDAHO ) Bttt ..-"495'
' 7' .'CO F 5
)ss. “s‘
County of Ada ) """""“'
On lhlS {p__day of fZZM ¢_A_s __, 2006, before me, the undersigned, a nolary
public in and for said state, personally appeared Sﬁﬁ‘/ﬂ ,Scém‘d{-known to me lo be the

of BELLINGHAM PARK, LLC, the entity that executed the foregoing instrument, and
acknowledged 1o me that said entity executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year in this certificate first above written. W

Notary Public for
Residing at _‘é@&e
My Commission Expires: J -—Q_&'[ -0/

LICENSE AGREEMENT - Page 5
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1450 East Watertower St.

!DAHO Suice 150
SURVEY Meridian, Idaho 83642
GROUP Phone (208) B46-8570

Fax (208) 884-5399

Project No. 04-063 Bellingham Park " May 13,2004
Subdivision Revised June 22, 2004

A parcel of land located in the Southwest % of Section 29, T. 3N., R. 1E,, B.M., Ada
County, Idaho, more particularly described as follows: Commencing at the cormer common o
Sections 30, 31, 32, and the said Section 29, from which the Y comer common to said Sections
29 and 30 bears North 00°30°01 "West, 2651.89 feet; thence North 00°30°01” West, 1325.80 feet
to the South 1/16 corner common to said Sections 29 and 30, said point being the REAL POINT
OF BEGIZNNING '

Thence continuing North 00°30°01” West, 380.82 feet to a point on the Souﬂlerly right-
of-way of the Ridenbaugh Canal; _

Thence along said right-of-way North 59".24’1‘5” East, 1547.40 feet;
Thence North OOCO? 33” West, 149. 12 feet to the C-W 1/16 corner;

Thence South 89°38 08” East, 669 96 feet 1o the Northeast corner of the West l/z of the
NE1/4 of the SW1/4; ;

‘ Thence along the East line of the West ’/z of the NE1/4 of the SW1/4 South OO°O3 357
. West, 1270 84 feet to a. pomt on the Northeaster]y line of Ten Mile Creek; : .

Thence along said line North 33°25”, 06” West 1310.96 feetto a pomt on the Southerly
right-of-way of said R_xdenbaugh Canal; CE o

Thence along said right-of-way South 59"24’15” West, 110.13 feetto a pomt on the
Sonthwcsteﬂy line of the Ten Mile Dram : ,

' Thence along said hne South 33“25 06” East 1306.51 feetto a pomt on tha South line of
the Northeast ’A of the Southwest Va; o , L

Thence along smd hne North 89°42°02” West 568.47 feet to the Southwest 1/ 16 comer,

f.-esszonal Land Surveyors '




Thence depe. iy said East line North §9°42°02” Wes., v, 1.18 feet;

Thence South 00°30°01” East, 130.52 feet;

Thence North 89°44°03” West, 659.95 feet to a point on the West line of the Southwest
Ya of the Southwest ¥,

Thence North 00°30°01” West, 147.41 feet to the Point of Beginning. Containing 43.18
acres, more or less.

Prepared By:
Idaho Survey Group, P.C.

D. Terry Peugh

"o Exhibit A; page'2 i7)
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EXHIBIT C
Purpose of License

The purposc of this License Agreement is to permit Licensee to:

1. construct and install a water line and sewer line under and across the Ridenbaugh Canal
within the road right-of-way for Locust Grove Road;

2. construct and install a sewer line under and across the Ridenbaugh Canal;

3. construct and install a sewer line across the Ten Mile Drain;

4, construct and install an eighteen inch headgate in the Ridenbaugh Canal, near Locust Grove
Road, to provide Licensee’s irrigation water; and

5. construct and install a sewer line across a portion of the District’s fee title property,

all within or near Licensee’s real property, described in Exhibit A, Bellingham Park Subdivision, located
southeast of the intersection of Victory Road and Locust Grove Road in Meridian, Ada County, 1daho.

EXHIBIT D
Special Conditions

a. Construction shall be in accordance with certain plans consisting of six sheets: sheet 7
entitled “Bellingham Park Subdivision No. 2, Sewer & Water Plan and Profile” bearing engineer’s stamp
dated December 21, 2005; sheet S-1 entitled “Bellingham Park Subdivision, Cover Sheet,” bearing engineer’s
stamp dated November 21, 2005; sheet S-2 entitled “Bellingham Park Subdivision, Locust Grove Sewer and
Water Plan and Profile,” bearing engineer’s stamp dated November 18, 2005; sheet S-3 entitled “Bellingham
Park Subdivision, Locust Grove Restoration Plan and Profile,” bearing engineer’s stamp dated November
21, 2005; sheet S-4 entitled “Bellingham Park Subdivision, Sewer Details,” bearing engineer’s stamp dated
November 21, 2005; and sheet S-5 entitled “Bellingham Park Subdivision, Water Details,” bearing engineer’s
stamp dated November 21, 2005. These plans have been delivered to the District's water superintendent, are
in his possession in his offices, and are hereby incorporated by this reference.

b. With regard to the crossing of the District’s fee title property with a sewer line, the
applicablc terms, covenants and conditions of this Agreement shall also be binding upon Licensee and shall
apply to said crossing, including, but not limited to, Licensee shall not cause any damage to the District’s
property as specifically provided in paragraph 4 and shall indemnify the District for any damages as
specifically provided in paragraphs 5 and 9 of this Agreement. The District shall grant the Licensee, along
with Licensee’s successor, the City of Meridian, an Easement for the construction, installation, operation and
access to the sewer line where it crosses the District’s fee title property. Said easement shall be granted in
accordance with the terms and conditions of this Licensc Agreement.

c. Licensee shall notify the water superintendent of the District prior to and immediately after
construction so that he or the District’s engineer’s may inspect and approve the construction.

d. The Licensee recognizes and acknowledges that the license granted in this agreement as to

the crossings of the Ridenbaugh Canal and Ten Mile Drain by the District pertains only to the rights of the
District as owner of an easement. The District has no right or power o create rights in the Licensee affecling

LICENSE AGREEMENT - Page 6




the holder of title to the property subject to the District's easement. Any such rights affecting fee title must
be acquired by the Licensee from the holder of title to the property. Should Licensee fail 1o obtain such
rights from the holder of title to the property or should the rights obtained prove legally ineffectual, Licensee
shall hold harmless, indemnify and defend the District from any claim by any party arising out of or related
to such failure of rights and at the option of the District this agreement shall be of no force and effect.

e. Licensee represents that Licensee has complied with all federal, state or other laws, rules,
regulations, directives or other requirements in any form regarding environmental malters, as may be
applicable under the subject matter, terms or performance of this agrecment broadly construed. Licensee
recognizes its continuing duty to comply with all such requirements that now exist or that may be
implemented or imposed in the future. By executing this agreement the District assumes no responsibility
or liability for any impact upon or degradation of water quality or the environment resulting from the
discharge or other activily by Licensec which is the subject of this agreement.

f. Licensee hereby indemnifies, holds harmless and shall defend the District from any and all
penalties, sanctions, directives, claims or any action taken or requirement imposed by any party or entity,
public or private, with respect to cnvironmental matters relating o the subject matter, terms or performance
of this agreement unless the District shall be solely responsible for the condition or activity which gives rise
to any such penalty, sanction, directive, claim , action or requirement.

g. In the event the District is required by any governmental authority to acquire or comply with
any permit or other operational requirements associaled with Licensee’s discharge and other activity which
is the subject of this agreement, Licensee shall indemnify, hold harmless and defend the District form all
costs and liabilities associated with such permit and other requirements, including but not limited to all costs
associated with all permit acquisition, construction, monitoring, treatment, administrative, filing and other
requirements.

h. The parties to this agreement recognize this license agreement is an accommeodalion to
Licensee. The District by this agreement does not assume, create, or exercise legal or other authority, either
express or implied, to regulate control, or prohibit the discharge or contribution of pollutants or contaminants
to the District’s facilities or to any groundwater, waters of the State of Idaho or the United States, or any
other destination. Such authority, to the extent thal it exists, is possessed and exercised by governmental
environmental agencies.

i. Licensee shall not excavate, discharge, place any structures, nor plant any trees, shrubs or
landscaping within the District’s cascment, nor perform any construction or aclivily within the District’s
eascment for the Ridenbaugh Canal and Ten Mile Drain except as referred to in this agreement or exhibits
thereto without the prior written consent of the District. The District's easement for the Ridenbaugh Canal
is 100 feet, 50 feet to either side of the centerline. The District’s easement for the Ten Mile Drain is 100 feet,
50 feet 10 either side of the centerline.

js Construction of the crossings across the Ridenbaugh Canal and the headgate in the

Ridenbaugh Canal shall be completed prior to March 15, 2006. All other construction shall be completed
one year from the date of this Agreement. Time is of the essence.

LICENSE AGREEMENT - Page 7
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- property Management No. ____2931 - 1723 - 0806

Stroet: Bellingham Pack Subdivislon~ Locust Grove
T.3N,R.1E., 8§29

TEMPORARY LICENSE AGREEMENT

; THIS TEMPORARY LICENSE AGREEMENT (the “Agreement”) is made and
‘entered into this |42 _ day of __June . 2006, by and between the ADA
‘COUNTY HIGHWAY DISTRICT, a body politic and corporate of the state of idaho,
("ACHD") and Ballingham Park LLC, an LLC (collectively "Licensses”).

WITNESSETH:

~ For good and valuable consideration, the receipt and sufficiency of which is
: acknowledged by the parties:

| SECTION 1. RECITALS.

i
H

i

i

;

1.4 ACHD owns and has exclusive jurisdiction over the public right—of—wé'y
located in Ada County, Idaho, mare particularly described and/or depicted on Exhibit

| “A” aitached hereto (the “Right-of-Way").

e

1.2 Lieensees desire a license to use the Right-of-Way for the limited -
; purposes hereinafter set forth, and, for the consideration and on the terms and
. conditions hereinafter set forth, ACHD is willing to extend such license to Licensees. -

: SECTION 2, LICENSE: LICENSE NOT EXCLUSIVE.

24 On the terms and conditions hereinafter set forth, ACHD hereby extarjt'ds

; to Licensees a license on, over, across and under the Right-of-Way for the following
. uses and purposes ("Authorized Use”) and no others: .

' area at the detached sldewalk within ACHD R/W along E. Wrightwood Dr., 8.

Licensee is to construct, install and maintain landscaping consisting of B

grass and landscape irrigation system only per Exhibit A located within the swale

.+ Mitman Wy., E. Deerhill 8t., S. Overhill Wy. Licensee is to construct, install, and
‘ maintain landscaping consisting of grass, shrubs and landscape irrigation

. gystom within ACHD R/W along §. Locust Grove Rd. within Bellingharn Park

! Subdivigion,

_Final grading of Jandscaped areas shall slope away from Right of Way
“hardscape” improvements including the edge of pavement, curbing and

i sidewalks. In general, licensee to Install landscaping and sprinklers In a manner

to aliminate irrigation flows and/or ponding of irrigation water within the ACHD
Right of Way. Licensee to construct and maintaln borrow ditch along Lo¢ust-
Grove Road per ISPWC SD 802 raquirements. Licensee will not install '
landscaping or Jrrigation lines between edge of pavement and flow line of ditch.

LICENSE AGREEMENT - Page 1
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Infiltration areas shall not be covered with sod or non-free draining materials/soil,
unless other wise approved by ACHD. Grass can be hydro seeded or planted in
these areas with approved soils mix. Access to inlets and outlets of ACHD
Drainage Areas shall not be planted with trees, shrubs or any Jandscaping that
would impede heavy equipment vehicle access. Licensee to observe the 40’
sight triangle within the subdivision and will not plant any shrubs or trees within
the area or over any utility lines. All trees in the public Right of Way to be
maintained by Licensee for clearance of 14’ over all roadways measured at gulter
plate and 8’ over all sidewalks. Licensee to contact Digline Inc., prior to start of
construction. Licensee to contact Construction Services at 387-6280 to verify if a
construction permit is required.

22  This Agreement does not extend to Licensees the right to use the Right-
of-Way to the exclusion of ACHD for any use within its jurisdiction, authority and
discretion or of others to the extent authorized by law to use public right-of-way. [f the
Right-of-Way has been opened as a public Highway (as used in the Agreement the
term “Highway" is as defined in [daho Code § 40-1 09(5)) Licensees’ Authorized Use is
subject to the rights of the public to use the Right-of-way for Highway
purposes. Licensees' Authorized Use Is also subject to the rights of holders of
easements of record or obvious on inspection of the Right-of-Way and statutory rights
of utilities to use the public right-of-way. This Agreement it is not intended to, and shall
not, preclude or impede the ability of ACHD to enter into other simllar agreements in the
future allowing third parties to also use its public rights-of-way, or the ability of ACHD to
redesign, reconstruct, relocate, maintain and improve its public rights-of-way and
Highways as authorized by law and as It determines, in its sole discretion, is
appropriate.

SECTION 3. CONSTRUCTION, OR INSTALLATION OF IMPROVEMENTS. Any
repairs or maintenance, of the Licensees' improvements currently located in the Right-
of-Way or the installation or construction of improvements by Licensees in the Right-of-
Way as permitted by the Authorized Use, (the “Improvements”), shall be accomplished
in accordance with designs, plans and specifications approved In advance and in
writing by ACHD as required to satisfy applicable laws, its policies and good
engineering practices. In approving such plans and specifications, ACHD assumes no
responsibility for any deficlencies or inadequacies in the design or construction of the
Improvements, and the responsibility therefor shall be and remain in Licensees.

SECTION 4, WAIVER AND ESTOPPEL STATEMENT BY LICENSEES. Licensees
acknowledge and agree that the license granted herein is temporary, non-transferable,
and merely a permissive use of the Right-of-Way pursuant to this Agreement Licensees
further acknowledge and agree that it specifically assumes the risk that the license
pursuant to this Agreement may be terminated before Licensees have realized the
economic benefit of the cost of installing, constructing, repairing, or maintaining the
Improvements, and Licensees hereby waive and estop themselves from asserting any
claim that the license is in any way irrevocable because Licensees have expended funs

LICENSE AGREEMENT - Page 2
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7.3  Notwithstanding the provisions of section 7.2, should an emergency exist
related to the Licensees' use of this license which threatens the stability or function of
the Highway on or adjacent to the Right-of-Way or the safety of the public use theraof,
ACHD shall have the right to immediately perform, on behalf of, and at the cost of
Licensees necessary emergancy repairs.

7.4 Licensees will be responsible for the relocation of any existing utilities
located on the Right-of-Way as may be required in connection with any construction or
installation of Improvements by Licensees in the Right-of-Way. :

SECTION 8 RELOCATION OF IMPROVEMENTS. If during the term of this
Agreement ACHD requires, in its sole discretion, at any time, and from time to time, that
the Highway on and/or adjacent to the Right-of-Way be widened and/or realigned,
redesigned, improved and/or reconstructed, Licensees hereby accept responsibility for
all costs for relocating, modifying or otherwise adapting the Improvements to such
realignment and/or relocation and/or reconstruction if required by ACHD, which shall be
accomplished by Licensees according to designs, plans and specifications approved in
advance by ACHD in writing; provided Licensees may elect to terminate this
Agreement in lieu of complying with this responsibility, and further provided ACHD gives
Licensees adequate written notice as necessary to allow Licensees to redesign,
relocate, modify or adapt the Improvements to the realignment and/or relocation and/or
reconstruction of the Highway and also licenses Licensees such additional area of its
right-of-way, if any, as may be necessary for the proper operation of the Improvements.

SECTION 9. PERMIT. If the proposed construction and installation of the
Improvements, or any reconstruction, relocation or maintenance thereof requires
Licensees to obtain a permit under ACHD policies, Licensees shall first obtain such
permit from ACHD (Construction Services Division) before commencing such work, and
pay the required fees and otherwise comply with the conditions set forth therein.

SECTION 10. NO TITLE IN LICENSEES. Licensees shall have no right, title or
interest in or to the Right-of-Way other than the right to temporarily use the same
pursuant to the terms of this Agreement.

SECTION 11. NO COSTS TO ACHD. Any and all costs and expenses assoclated with
Licensees Authorized Use of the Right-of-Way, or any construction or installation of
Improvements thereon, or the repair and maintenance thereof, or the relocation of
Improvements or utilities thereon, or the restoration thereof at the termination of this
Agreement, shall be at the sole cost and expense of Licensees.

SECTION 12. TAXES AND ASSESSMENTS. Licensees agree to pay all special
assessments and personal property taxes that may be levied and assessed on the
Improvements during the term of this Agreement.

SECTION 13. RESTORATION ON TERMINATION. Upon termination of this
Agreement, Licensees will promptly remove all Improvements and restore the Right-of-

LICENSE AGREEMENT - Page 4
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‘Way to at least its present condition. Should Licensees fail or neglect to promptly
remove the Improvements and restore the Right-of-Way, ACHD may do so, and assess
Licensees for the costs thereof. Provided, ACHD and Licensees may agree in writing
that some or all of such Improvements are to remain on the Right-of-Way following
termination, and by entering into such an agreement Licensees thereby disclaim all
right, title and interest in and to the same, and hereby grants such Improvements to
AGCHD, at no cost. Further provided, if the Authorized Use of the Right-of-Way under
this Agreement is for landscaping in ACHD right-of-way and the imigation and
malntenance thereof, and the general purpose government with jurisdiction has

- ddopted ordinances, rules and regulations governing the landscaping and maintenance
of such right-of-way by owners of the adjacent property, to the extent such owners are
‘obligated to maintain and irrigate the landscaping Licensees need not remove the same
from the Right-of-Way.

SECTION 14. [INDEMNIFICATION. Llcensees hereby indemnify and hold ACHD
harmless from and against any and all claims or actions for loss, injury, death,
damages, mechanics and other liens, arising out of the failure or neglect: of Licensees,
Licensees’ employees, contractors and agents, to properly and reasonably make
Authorized Use of the Right-of-Way or properly construct, install, plant, repair or
maintain the Improvements thereon, or that otherwise result from the use and
occupation of the Right-of-Way by Licensees, and including any attorney fees and costs
that may be Incurred by ACHD in defense of such claims or actions indemnified against
by Licensees hersunder. For claims or actions arising out of failures or neglects
-oceurring during the term of this Agreement Licensees' obligations pursuant to this
section shall survive the termination of this Agreement. '

SECTION 15. COMPLIANCE WITH LAW; WASTE AND NUISANCES PROHIBITED.
In connection with Licensees' use of the Right-of-Way, throughout the term of this
Agreement Licensees covenant and agree {o: (i) comply and observe in all respects any
and all, federal, state and local statutes, ardinances, policies, rules and regulations,
including, without limitation, those relating to traffic and pedestrian safety, the Clean
Water Act and/or to the presence, use, generation, release, discharge, storage or
_disposal in, on or under the Right-of-way of any Hazardous Materials (defined as any
substance or material defined or designated as hazardous or toxic waste, material or
substance, or other similar term, by any federal, state or jocal environmental statute,
regulation or occurrence presently in effect or that may be promulgated in the future);
(ii) obtain any and all permits and approvals required by ACHD or any other unit of
government; and (i) commit no waste or allow any nuisance on the Right-of-Way.
Licensees covenant and agree to indemnify and hold ACHD harmless from and against
any and all claims, demands, damages, liens, liabilities and expenses (including without
limitation, reasonable attorneys' fees), arising directly or indirectly from or in any way
connected with the breach of the foregoing covenant. These covenants shall survive
the termination of this Agreement.

SECTION 16. ASSIGNMENT. Licensees cannot sell, assign or otherwise transfer this
Agreement, the license herein extended, or any of its rights hereunder except with the

LICENSE AGREEMENT - Page 5
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prior written consent of ACHD, which consent will not be granted unless the assignee
assumes all obligations, warranties, covenants and agreements of Licensees herein
contained.

SECTION 17. ATTORNEYS' FEES. In any suit, action or appeal therefrom to enforce
or interpret this Agreement, the prevailing party shall be entitled to recover its costs
incurred therein, including reasonable attormeys' fees. ‘

SECTION 18. NOTICE. Any notice under this Agreement shall be in writing and be
delivered in person, or by United States Mails, postage prepaid, or by public or private
24-hour overnight courier service (so long as such service provides written confirmation
of delivery), or by facsimile verified by electronic confirmation. All notices shall be
addressed 1o the party at the address set forth below or at such other addresses as the
parties may from time to time direct In writing by notice given the other. Any notice shall
be deemed to have been given on (a) actual delivery or refusal, (b) three (3) days
following the day of deposit in the United States Mails, (c) the day of delivery to the
overnight courier, or (d) the day facsimile delivery is electronically confirmed.

If to ACHD: Ada County Highway District
3775 Adams Street
Garden City, Idaho 83714
Attn: Right of Way Division

If to Licensees: Bellingham Park LLC
228 E. Plaza Ste. H
Eagle, ID 83616

SECTION 19. SUCCESSORS AND ASSIGNS. This Agreement, the license herein
extended, and the covenants and agreements herein contained shall inure to the
benefit of and be binding upon the parties hereto and their successors and, if
consented to by ACHD under section 16, Licensees assigns.

SECTION 20. EXHIBITS. All exhibits attached hereto and the recitals contained herein

e et ———aL i .
are incorporated herein as If set forth in full herein.

SECTION 21. NO RECORDATION. This Agreement shall not be recorded in the
Official Real Property Records of Ada County, Idaho.

SECTION 22. Warranty of Authority to Execute.

22.1 The person executing this Agreement on behalf of ACHD represents and
warrants due authorization to do so on behalf of ACHD, and that upon execution of this
Agreement on behalf of ACHD, the same is binding upon, and shall inure to the benefit
of, ACHD.

2299 |f Licensees are not a natural person, the person executing the
Agreement on behalf of Licensees represent and warrant due autharization to do so on

LICENSE AGREEMENT - Page 6
(5/16/02



19/18/2886 87:55 2088-387-6393 ACHD PLANNING PAGE @8

. behalf of Licensees, and that upon execution of this Agreement on behalf of Licensees,
the same is binding upon, and shall inure to the benefit, of Licensees.
IN WITNESS WHEREOF, the undersigned have caused this Agreement to be
executed the day, month and year first set forth above.

ADA COUNTY HIGHWAY DISTRICT

Kathy Smith, Right of Way Supervisor

LICENSEE: Bellingham Park LLC

™

BY: Steve Schmidt
Its: Manager

EXHIBITS

Exhibit “A"-Description and depiction of Right-of-Way

LICENSE AGREEMENT - Page 7
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EXHIBIT F
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(Reserved for Ada County Recorder)

PUBLIC RIGHT-OF-WAY EASEMENT
(SIDEWALK)

THIS RIGHT-OF-WAY EASEMENT (SIDEWALK) (the "Easement"), is made and
entered into this ___ day of , 2006, by and between Bellingham
Park, LLC, an Idaho limited liability company, whose current address is 228 E Plaza,
Ste 1, Eagle Id 83616, hereinafter referred to as "GRANTOR," and ADA COUNTY
HIGHWAY DISTRICT, a body politic and corporate of the State of Idaho, hereinafter
referred to as "ACHD";

WITNESSETH:
FOR GOOD AND SUFFICIENT CONSIDERATION IT IS AGREED:

SECTION 1. Recitals.

14 GRANTOR owns the real property located in Ada County, Idaho more
particularly described on Exhibit “A” attached hereto and by this reference incorporated
herein (hereinafter “Servient Estate”) and is in the process of developing the property
adjoining the Servient Estate, and on the terms and conditions hereinafter set forth,
GRANTOR desires to grant this easement on, over and across the Servient Estate to
ACHD for the public uses and purposes hereinafter described, reserving the right,
however, to construct a concrete sidewalk (hereinafter the “Improvement”) thereon.

12 Onthe terms and conditions hereinafter set forth ACHD desires to extend
its system of public sidewalks to include that to be constructed by GRANTOR on the
Servient Estate, and upon GRANTOR's completion of construction of the Improvement
on, over and across the Servient Estate, and when ACHD has accepted the same,
ACHD desires that the Improvement and the Servient Estate become a part of its
system of Highways (hereinafter “Highways”) as that term is defined in /daho Code,
section 40-109(5), for ACHD and the public use hereinafter described. ACHD's system
of Highways is hereinafter referred to as the "Dominant Estate”. ‘

1,3 As provided in Idaho Code, section 40-1412, ACHD Ordinance Number
190 and the ACHD Policy Manual, the adjacent property owner has the responsibility to
pay for the repair and maintenance of the Improvement.
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SECTION 2. Grant and Authorized Use.

GRANTOR hereby grants to ACHD a perpetual and exclusive easement for a
public right-of-way on, over and across the Servient Estate for the Improvement, for
use by those members of the public who are pedestrians (as defined in Idaho Code,
section 49-117) and by bicyclists (if the Servient Estate is located in an area where
bicycles are allowed to be ridden on sidewalks), and the statutory rights, if any, of
utilities to use the public right-of-way, and for ACHD, its employees, agents and
contractors access to inspect, repair and maintain the Improvement.

SECTION 3. Reservation of Access for Construction by GRANTOR; Covenant to
Construct; Repair and Maintenance.

34 GRANTOR reserves access to and from the Servient Estate for
GRANTOR and GRANTOR's employees, agents and contractors to construct the
Improvements thereon.

3.2 GRANTOR covenants and agrees to construct the Improvements on the
Servient Estate in accordance with designs approved in advance by ACHD, in writing,
ACHD policies and good engineering practices, at no cost or expense to ACHD.

SECTION 4. GRANTOR's Indemnification. GRANTOR shall indemnify and save and
hold harmless ACHD, its Commissioners and employees, from and against all claims,
actions or judgments for damages, injury or death caused by or arising out of the
construction of the Improvement, and including reimbursement for any costs of suit and
fees of its attorneys which are incurred should ACHD be required to defend any such
claims or actions.

SECTION 5. Term of Easement. The term of the Easement herein granted to ACHD
is perpetual.

SECTION 6. Covenants Run with the Land .

This Easement is a burden upon the Servient Estate and appurtenant to and for
the benefit of the Dominant Estate, and shall run with the land.

SECTION 7. Recordation.

This Easement shall be recorded in the Official Real Property Records of Ada
County, Idaho.

TO HAVE AND TO HOLD this Easement unto the ACHD forever.

GRANTOR covenants to ACHD that ACHD shall enjoy the quiet and peaceful
possession of the Servient Estate throughout the term hereof; and, (b) GRANTOR

Sidewalk Easement, page 2
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warrants to the ACHD that GRANTOR is lawfully seized and possessed of the Servient
Estate and has the right and authority to grant this Easement to ACHD.

IN WITNESS WHEREOF, this Easement has been duly executed by the
GRANTOR the day, month and year herein first above written.

GRANTOR
Bellingham Park LLC

Séve gchmidt, Manager

State of Idaho )

: ) ss.
County of A1)
Onthis_j% _day of CJyma in the year 2006, before me,
AJ Lopez 7 "a Notary Public in and for the State of Idaho,

personally appeared Steve Schmidt, Manager, known or identified to me to be the
Manager or designated agents of Bellingham Park LLC, the limited liability company
that executed this instrument and the Manager or designated agents who executed this
instrument on behalf of said limited liability company, and acknowledged to me that

such limited liability company executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Al o

‘.‘\‘!‘ " Lopee "" . . +/
Y Notan#Public fdr the Stette of Idaho
§ £ aOTAR, % Residing at {37 /2 2 , Idaho
H @e® g My Commission expires__¢£)/ e -0/ 1
T Y oeppu\Cg §
e
Vg E OF YOl

(/
%000pppgunet
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